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AIA Document A401™

2017

Standard Form of Agreement Between Contractor and

Subcontractor

MASTER SUBCONTRACT AGREEMENT made as of the «___ » day of « » in the year

« »
(In words, indicate day, month and year.)

BETWEEN the Contractor:
(Name, legal status, address and other information)

«BNBuilders, Inc. »« »

«2601 Fourth Avenue, Suite 350»
«Seattle, WA 98121»

« »

and the Subcontractor:
(Name, legal status, address and other information)

«<Insert Sub Legal Name>»« »
«<Insert Address — tie to Physical Address>»
«<City, State zip>

Mailing Address:

<Insert Address>

<City, State zip>»

«»

«»

«Telephone Number: (xXX) XXX-XXXX
Fax Number: (XXX) XXX-XXXX»

The Contractor has made a contract for construction (hereinafter, the Prime Contract)

dated: «Provided in Each Project Agreement»

with the Owner:
(Name, legal status, address and other information)

«Provided in Each Project Agreementy»
“»

for the following Project:
(Name, location and detailed description)

«Provided in Each Project Agreementy
“«»

ADDITIONS AND DELETIONS:
The author of this document
has added information
needed for its completion.
The author may also have
revised the text of the
original AIA standard form.
An Additions and Deletions
Report that notes added
information as well as
revisions to the standard
form text is available from
the author and should be
reviewed.

This document has important
legal consequences.
Consultation with an
attorney is encouraged with
respect to its completion
or modification.

AIA Document A201™-2017,
General Conditions of the
Contract for Construction,
is adopted in this document
by reference.

The Prime Contract provides for the furnishing of labor, materials, equipment and
services in connection with the construction of the Project. A copy of the Prime Contract,
consisting of the Agreement Between Owner and Contractor (from which compensation
amounts may be deleted) and the other Contract Documents enumerated therein, has been
made available to the Subcontractor.

This Master Subcontract Agreement shall be utilized in conjunction with the Executed Prime Contract for the
particular project. Subcontractor shall require each sub-subcontractor and or any tiered vendors under their control
to be bound by these terms and agreements.

The Architect for the Project:
Gemini AIA A401.0-2017 Universal Master Agreement V1.0



(Name, legal status, address and other information)

«Provided in Each Project Agreement»« »« »
«»

Whereas the Contractor and the Subcontractor seek to enter into a Master Agreement for a duration of five (5) years,
from the date of this Agreement, that will govern all terms except (1) Contract Price, (2) Project duration, (3) Project
Scope, and (4) the applicable Prime Contract. These items will be defined in separate Project Agreements. The
intent of these Master Agreements is to simplify the negotiation and contracting process by finalizing all contract
terms except those related to a specific project. As such, Contractor and Subcontractor agree as follows:
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6 CLAIMS AND DISPUTES

7 TERMINATION, SUSPENSION OR ASSIGNMENT OF THE SUBCONTRACT
8 THE WORK OF THIS SUBCONTRACT

9 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

10 SUBCONTRACT SUM

11 PAYMENTS

12 INSURANCE AND BONDS

13 TEMPORARY FACILITIES, SERVICES, EQUIPMENT AND WORKING CONDITIONS
14 MISCELLANEOUS PROVISIONS

15 ENUMERATION OF SUBCONTRACT DOCUMENTS
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ARTICLE1 THE SUBCONTRACT DOCUMENTS

§ 1.1 The Master Subcontract Agreement consists of (1) this Master Agreement; (2) other documents listed in
Article 15 of this Master Agreement; and (3) Modifications to this Master Agreement issued after execution of this
Master Agreement. The Subcontract Documents consist of (1) this Master Subcontract Agreement, (2) the Prime
Contract, consisting of the Agreement between the Owner and Contractor and other Contract Documents
enumerated therein, (3) Modifications to the Prime Contract, whether issued before or after the execution of this
Agreement, in accordance with the provisions of Article 5, and (4) the specific Project Agreement and documents
referenced therein. These form the Subcontract Documents, and are as fully a part of each separate Project
Agreement as if attached thereto or repeated herein.

§ 1.2 The Subcontract Documents form the Subcontract for Construction. The Subcontract represents-the entire and
integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements,
either written or oral.

§ 1.3 Except to the extent of a conflict with a specific term or condition contained in the Subcontract Documents, the
General Conditions governing this Master Subcontract Agreement shall be the AIA Document A201™-2017,
General Conditions of the Contract for Construction, as modified (if) at all by Prime Contraet, current as the date of
this Agreement.

§ 1.4 The Master Subcontract Agreement may be amended or modified only by a Modification to this Master
Subcontract Agreement. The Subcontract for a particular project may be amended or modified by a Modification to
the Subcontract Documents for that Project. A Modification is a written amendment signed by both parties, or as
otherwise described in, and in accordance with the provisions of, Article 5.

§ 1.5 The Subcontract Documents shall not be construed to create a contractual relationship of any kind between any
persons or entities other than the Contractor and Subcontractor.

§ 1.6 In the event of a conflict or discrepancy in terms between the various agreements related to.a Project, the
Subcontractor shall be deemed to have agreed to perform the most stringent or highest quality,or costly way of
performing the Work and the greater quantity and highest quality. Where the requirement is'not more stringent or
does not have a higher quality or cost, the following will control in order of precedence:

.1 The Prime Contract, consisting of the agreement between the Owner and the Contractor and the other
Contract Documents enumerated therein including subsequent modifications thereto;

The Specific Project Agreement and any attachments thereto;

Modifications to this Master Subcontract Agreement;

This Master Subcontract Agreement, and;

Other documents listed in Article 15 of this Agreement (as applicable).

arwio

State-specific changes attached to a Rider modify, add to, and delete from the language of this Master Subcontractor
Agreement and the other Contract Documents with regard to Projects in that state. Where any language of the
Subcontract Documents conflicts or is inconsistent with the State-Specific Rider, the state-specific changes shall
control.

ARTICLE 2 MUTUAL RIGHTS AND RESPONSIBILITIES

The Subcontractor shall assume toward the Contractor all obligations and responsibilities that the Contractor, under
the Prime Contract, assumes toward the Owner and the Architect. The Contractor shall have the benefit of all rights,
remedies and redress against the Subcontractor that the Owner, under such documents, has against the Contractor, in
addition to the rights, remedies, and redress set forth herein. In the event of any change in the Prime Contract,
Subcontractor shall be bound to the Contractor to the same extent Contractor is bound to the Owner.

ARTICLE3 CONTRACTOR

§ 3.1 General

The Contractor is the person or entity identified as such in this Agreement and is referred to throughout the
Subcontract Documents as if singular in number.
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§ 3.2 Services Provided by the Contractor

§ 3.2.1 The Contractor shall cooperate with the Subcontractor in scheduling and performing the Contractor’s Work
to avoid conflicts or interference in the Subcontractor’s Work and shall expedite written responses to submittals
made by the Subcontractor in accordance with Section 4.1 and Article 5. Promptly after execution of a Specific
Project Agreement if requested in writing, the Contractor shall provide the Subcontractor copies of the Contractor’s
most recent updated construction schedule and schedule of submittals, together with such additional scheduling
details as will enable the Subcontractor to plan and perform the Subcontractor’s Work properly. Subcontractor is
responsible to review the Contractor’s schedule and updates and is bound by the duration, sequences, and
completion dates therein. The Contractor shall promptly notify the Subcontractor of subsequent changes in the
construction and submittal schedules and additional scheduling details. Subcontractor agrees to notify Contractor of
its obligation to or inability to comply with any schedules, directives, or revisions within five business;days of
Contractor’s issuance of such documents. In the absence of written objection by the Subcontractor, the
Subcontractor agrees to be bound by such schedules, directives or revisions.

§ 3.2.2 Jobsite laydown and storage area is dependent on specific project conditions. If available, space will be
allocated for Subcontractor use, as deemed necessary, by the Contractor’s Superintendent. If during the course of the
work the Contractor directs the Subcontractor to repeatedly relocate their facilities, Subcontractor will be entitled for
reimbursement of direct costs necessary for that work, except as previously agreed upon or if such relocation is a
direct result of not being able to complete the Work due to phasing and/or sequence of the Work.

§ 3.2.3 Except as provided in Article 13, the Contractor’s equipment will be available to the Subcontractor only at
the Contractor’s discretion and on mutually satisfactory terms.

§ 3.3 Communications

§ 3.3.1 The Contractor shall promptly make available to the Subcontractor information, including information
received from the Owner, that affects the performance of this Subcontract and that becomes available/to the
Contractor subsequent to execution of this Subcontract.

§ 3.3.2 The Contractor shall not give instructions or orders directly to the Subcontractor’s employees or to the
Subcontractor’s Sub-subcontractors or suppliers unless such persons are designated as authorized representatives of
the Subcontractor.

§ 3.3.3 The Contractor shall permit the Subcontractor to request information directly from the Architect regarding the
percentages of completion and the amount certified on account of Work done by the Subcontractor.

§ 3.3.4 If hazardous materials or substances are being used on the site by the Contractor, a subcontractor, or anyone
directly or indirectly employed by them (other than the Subcontractor), and they are a type of hazardous material or
substance of which an employer is required by law to notify its employees, the Contractor shall, prior to delivery to
the Project site or exposure of the Subcontractor’s employees to such material or substance, give notice of the
chemical composition thereof to the Subcontractor in sufficient detail and time to permit the Subcontractor’s
compliance with such laws.

§ 3.3.5 The Contractor shall furnish to the Subcontractor within 30 days after receipt of a written request, or earlier if
so required by law, information necessary and relevant for the Subcontractor to evaluate, givenotice-of or enforce
mechanic’s lien rights. Such information shall include a correct statement of the record legal title to the property,
usually referred to as the site, on which the Project is located and the Owner’s interest therein

§ 3.3.6 If the Contractor asserts a Claim against, or defends a claim by, the Owner that relates to the-Work of the
Subcontractor, the Contractor shall promptly make available to the Subcontractor all informationrelating to the
portion of the claim that relates to the Work of the Subcontractor and the Subcontractor shall; at its'cost, cooperate
with Contractor by providing all relevant documents and witnesses upon request.

§ 3.4 Claims by the Contractor

§ 3.4.1Any liquidated damages for delay imposed by the Owner or Contractor, shall be assessed against the
Subcontractor only to the extent caused by the Subcontractor or any person or entity for whose acts-the
Subcontractor may be liable, and in no case for delays or causes arising outside the scope of this Subcontract.
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§ 3.4.2 The Contractor’s Claims for the costs of services or materials provided due to the Subcontractor’s failure to
execute the Work shall require

A two days’ written notice prior to the Contractor’s providing services or materials, except in an
emergency; and

.2 written compilations to the Subcontractor of services and materials provided by the Contractor and
charges for such services and materials no later than the fifteenth day of the month following the
Contractor’s providing such services or materials.

§ 3.5 Contractor’s Remedies

If the Subcontractor defaults or neglects to carry out the Work in accordance with this Master-Agreement and fails
within three working days after receipt of notice from the Contractor to commence and continue correction of such
default or neglect with diligence and promptness, the Contractor may, without prejudice to other remedies the
Contractor may have, remedy such default or neglect and withhold, in accordance with Section 11.1.7.2, the
reasonable cost thereof from current or future payments due the Subcontractor. If payments due to the Subcontractor
are not sufficient to cover such amounts, the Subcontractor shall pay the difference to the Contractor.

ARTICLE 4 SUBCONTRACTOR

§ 4.1 General

The Subcontractor is the person or entity identified as such in this Agreement and is referred to throughout the
Subcontract Documents as if singular in number. The Subcontractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Subcontractor shall designate in writing a representative who shall
have express authority to act on the Subcontractor’s behalf with respect to each specific Project. Theterm
“Subcontractor” means the Subcontractor or the Subcontractor’s authorized representative.

§ 4.2 Execution and Progress of the Work

§ 4.2.1 For all Work the Subcontractor intends to subcontract, the Subcontractor shall enter into written agreements
with Sub-subcontractors performing portions of the Work of this Subcontract by which the Subcontractor and the
Sub-subcontractor are mutually bound, to the extent of the Work to be performed by the Sub-subcontractor,
assuming toward each other all obligations and responsibilities that the Contractor and Subcontractor assume toward
each other and having the benefit of all rights, remedies and redress each against the other that.the Contractor and
Subcontractor have by virtue of the provisions of this Agreement. Subcontractor agrees to start work on the date
directed by the Contractor or as indicated in the Project Schedule (Attachment E) provided in each Project
Agreement, and proceed in a diligent manner in accordance with the Construction Schedule, and any revisions
thereto, as established by the Contractor.

§ 4.2.2 The Subcontractor shall supervise and direct the Subcontractor’s Work, and shall cooperate with the
Contractor in scheduling and performing the Subcontractor’s Work to avoid conflict, delay in, orinterference with
the Work of the Contractor, other subcontractors, the Owner, or Separate Contractors.

§ 4.2.3 Submittals

§ 4.2.3.1 The Subcontractor shall promptly submit Shop Drawings, Product Data, Samples, and similar submittals
required by the Subcontract Documents with reasonable promptness and in such sequence as to cause no delay,
including a reasonable review and approval time of submitted materials both by the Contractor-and
Owner/Architect, in the Work or in the activities of the Contractor or other subcontractors (and in no event beyond
the timeline mandated by the Prime Contract and/or the Project Schedule attached hereto as Attachment E provided
in each Project Agreement).

§ 4.2.3.2 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Subeontractor represents
to the Contractor that the Subcontractor has (1) reviewed and approved them; (2) determined and verified materials,
field measurements, and field construction criteria related thereto, or will do so; and (3) checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Subcontract Documents.

§ 4.2.4 The Subcontractor shall furnish to the Contractor periodic progress reports on the Work of this Subcontract as
mutually agreed, including information on the status of materials and equipment that may be in-the-course of
preparation, manufacture, or transit.
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§ 4.2.5 The Subcontractor agrees that the Contractor and the Architect each have the authority to reject Work of the
Subcontractor that does not conform to the Prime Contract.

§ 4.2.6 The Subcontractor shall pay for all materials, equipment, and labor used in connection with the performance
of this Subcontract through the period covered by previous payments received from the Contractor, and shall furnish
satisfactory evidence and releases provided in Attachment B, when requested by the Contractor, to verify
compliance with the above requirements.

§ 4.2.7 The Subcontractor shall take necessary precautions to properly protect the work of the Contractor, Separate
Contractors, and other subcontractors from damage caused by operations under this Subcontract.

§ 4.2.8 The Subcontractor shall cooperate with the Contractor, other subcontractors, the Owner, and Separate
Contractors whose work might affect the Subcontractor’s Work. The Subcontractor shall participate in the
preparation of coordinated drawings as directed by the Contractor, if required by the Prime Contract, specifically
noting and advising the Contractor of potential conflicts between the Work of the Subcontractor and that of the
Contractor, other subcontractors, the Owner, or Separate Contractors.

§ 4.3 Permits, Fees, Notices, and Compliance with Laws

§ 4.3.1 The Subcontractor shall give notices and comply with applicable laws, statutes, ordinances, codes, rules and
regulations, and lawful orders of public authorities bearing on performance of the Work of this Subcontract. The
Subcontractor shall secure and pay for permits, fees, licenses, and inspections by government agencies necessary for
proper execution and completion of the Subcontractor’s Work, the furnishing of which is required of the Contractor
by the Prime Contract.

§ 4.3.2 The Subcontractor shall comply with Federal, state, and local tax laws; social security acts; unemployment
compensation acts; and workers’ compensation acts, insofar as applicable to the performance of this Subcontract.

§ 4.4 Safety Precautions and Procedures

§ 4.4.1 The Subcontractor shall take reasonable safety precautions with respect to performance/of this Subcontract as
required in Attachment G. The Subcontractor shall comply with safety measures, plans, or program initiated or
adopted by the Contractor and with applicable laws, statutes, ordinances, codes, rules and regulations, and lawful
orders of public authorities, for the safety of persons and property, in accordance with the requirements of the Prime
Contract. The Subcontractor shall notify the Contractor within twenty-four hours of an injury and/or near miss (an
incident that could have caused injury) to an employee or agent of the Subcontractor which occurred at the site.

§ 4.4.2 If hazardous materials or substances are being used on the site by the Subcontractor, the Subcontractor’s Sub-
subcontractors, or anyone directly or indirectly employed by them, and they are a type of hazardous material or
substance of which an employer is required by law to notify its employees, the Subcontractor shall,/prior to delivery
to the Project site or exposure of the Contractor, other subcontractors, and other employers on the site to such
material or substance, give written notice of the chemical composition thereof to the Contractor in sufficient detail
and time to permit compliance with the laws by the Contractor, other subcontractors, and other employers on the
site.

§ 4.4.3 If reasonable precautions will be inadequate to prevent foreseeable bodily injury or death-to-persons resulting
from a hazardous material or substance, including but not limited to asbestos or polychlorinated biphenyl (PCB),
encountered on the site by the Subcontractor, the Subcontractor shall, upon recognizing the condition, immediately
stop Work in the affected area and promptly report the condition to the Contractor in writing. When the material or
substance has been rendered harmless, the Subcontractor’s Work in the affected area shall resume upon written
agreement of the Contractor and Subcontractor. Provided such relief is available under the Prime Contract, the
Subcontract Time shall be extended appropriately and the Subcontract Sum shall be increased in the amount of the
Subcontractor’s reasonable additional costs of demobilization, delay, and remobilization, which adjustments shall be
accomplished as provided in Article 5 of this Agreement.

§ 4.4.4 The Subcontractor shall indemnify and reimburse the Contractor for the cost and expense the Contractor
incurs (1) for remediation of a hazardous material or substance brought to the site and negligently-handled by the
Subcontractor or (2) where the Subcontractor fails to perform its obligations under Section 4.4.3, except to the
extent that the cost and expense are due to the Contractor’s fault or negligence.
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§ 4.5 Cleaning Up

§ 4.5.1 The Subcontractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations performed under this Subcontract. The Subcontractor shall not be held responsible for
conditions caused by other contractors or subcontractors.

§ 4.5.2 As provided under Section 3.4.2, if the Subcontractor fails to clean up as provided in the Subcontract
Documents, the Contractor may charge the Subcontractor for the Subcontractor’s appropriate share of cleanup costs.

§ 4.6 Warranty

§ 4.6.1 The Subcontractor warrants to the Owner, Architect, and Contractor that materials and equipment furnished
under this Subcontract will be of good quality and new unless the Subcontract Documents require-or-permit
otherwise. The Subcontractor further warrants that the Work will conform to the requirements of the Subcontract
Documents and will be free from defects, except for those inherent in the quality of the Work the Subcontract
Documents require or permit. Work, materials, or equipment not conforming to these requirements, including
substitutions not properly identified, approved and authorized, may be considered defective. The Subcontractor’s
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not-executed by the
Subcontractor, improper or insufficient maintenance, improper operation, or normal wear and tear under normal
usage. If required by the Architect and Contractor, the Subcontractor shall provide satisfactory evidence as to the
kind and quality of materials and equipment furnished or to be furnished. This warranty shall be in addition to and
not in limitation of any other warranty or remedy required by law or by the Subcontract Documents. The
Subcontractor shall execute a written guaranty and warranty applicable to all phases of the Work in accordance with
the Subcontract Documents and other applicable provisions of the Contract Documents pertaining to warranties and
guarantees.

§ 4.6.2 All material, equipment, or other special warranties required by the Subcontract Documents shall be issued in
the name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with'the
Subcontract Documents.

§ 4.7 Indemnification

§ 4.7.1 To the fullest extent permitted by law, the Subcontractor agrees to be responsible for and'shall defend,
indemnify, and hold harmless the Contractor, the Project Owner, any entities Contractor is required to indemnify in
the Prime Contract, and agents, representatives, employees, volunteers, officers, managers, affiliates, parent
companies, principals, board members, and directors of any of them (“Indemnified Parties™) for; from, and against
costs, claims, actions, causes of action, damages, liabilities, losses, liquidated damages, fines, penalties, and
expenses, (including but not limited to actual attorneys’ and expert fees and costs, and costs and expense of
consultation, preparation, and review of claims and related documents and in the defense of such claims or in the
enforcement of Subcontractor’s indemnity obligations hereunder) (“Loss”) arising out of, related to, or resulting
from, or allegedly related to or arising from: (i) any negligent act or omission (whether passive or active), or any
intentional act or omission in the performance of the Work, or any breach of any provisions of the'Subcontract
Documents, by the Subcontractor, a Sub-subcontractor, anyone directly or indirectly employed by them, or anyone
for whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in
part by an Indemnified Party indemnified hereunder; (ii) any determination by a court or agency that Subcontractor
is not an independent contractor or that Owner or Contractor is the employer or a joint employer of any of
Subcontractor’s or any Subcontractor’s employees or personnel; (iii) any matters for which Subcontractor provides
indemnification under the terms of Subcontract Documents; and (iv) any claim, action, suit or proceeding by
Subcontractor’s employees, including but not limited to workers’ compensation, unemployment and wage-and-hour
claims. Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity
which would otherwise exist as to an Indemnified Party described in this Section 4.7.

§ 4.7.2 With regard to the indemnity and defense obligations arising under Section 4.7, such obligations shall arise
regardless of whether such Loss is caused in part by the concurrent or partial negligence of an Indemnified Party.

§ 4.7.3 In claims against any person or entity indemnified under this Section 4.7 by an employee of the
Subcontractor, a Sub-subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they
may be liable, the indemnification obligation under Section 4.7.1 shall not be limited by a limitation-on amount or
type of damages, compensation or benefits payable by or for the Subcontractor or Sub-subcontractor under workers’
compensation acts, disability benefit acts or other employee benefit acts. For the purposes of the foregoing
indemnification provision only and to the fullest extent allowed by applicable law, Subcontractor specifically waives
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immunity it may be granted under any such worker’s compensation, disability benefit acts or other employee benefit
acts.

§ 4.8 Remedies for Nonpayment

If the Contractor does not pay the Subcontractor through no fault of the Subcontractor, within ten working days of
receipt of payment from the Owner for said work, the Subcontractor may, without prejudice to any other available
remedies, upon seven additional days’ notice to the Contractor, stop the Work of this Subcontract until payment of
the amount owing has been received. The Subcontract Sum shall, by appropriate Modification, be increased by the
amount of the Subcontractor’s direct costs of demobilization and remobilization.

§ 4.9 Professional Services Provided by Subcontractor

§ 4.9.1 The Subcontractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by a Specific Project Agreement or unless
the Subcontractor is required to provide such services in order to carry out the Subcontractor's responsibilities for its
own construction means, methods, techniques, sequences, and procedures. The Subcontractor shall not be required
to provide professional services in violation of applicable law.

§ 4.9.2 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Subcontractor by a Specific Project Agreement, the Contractor will
provide all performance and design criteria that such services must satisfy to the extent the Contractor has received
such performance and design criteria from the Owner and Architect under the terms of the Prime Contract.

§ 4.9.3 If professional design services or certifications by a design professional are required because of means,
methods, techniques, sequences, or procedures required by the Contractor and related to the Work of the
Subcontractor, the Subcontractor shall make a written request for all performance and design criteria related to
Subcontractor’s Work.

§ 4.9.4 The Subcontractor shall be entitled to rely upon the adequacy, accuracy, and completeness of the
performance and design criteria received from the Contractor under this Section 4.9.

§ 4.9.5 The Subcontractor shall cause the professional services performed under this Section 4.9 to be provided by a
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings, and other submittals prepared by such professional. Shop drawings
and other submittals related to the Work designed by such design professional shall bear the professional's written
approval when submitted to the Contractor. The Contractor shall be entitled to rely upon the adequacy, accuracy,
and completeness of the services, certifications, and approvals performed or provided by the design professionals,
provided the Contractor has provided to the Subcontractor all performance and design criteriatequired by this
Section 4.9.

§ 410 NATURE OF THE WORK

§ 4.10.1 Subcontractor has satisfied itself as to the nature, conditions, and location of the work, the equipment,
materials, and manpower needed which can in any manner affect the work under this subcontract agreement and
acknowledges that the Subcontractor has had a reasonable opportunity to examine the site. Prior to commencing
work, the Subcontractor shall examine the site and any surface upon which work is to be performed;-and shall notify
the Contractor in writing of any conditions which might adversely affect its work; failure to do so will constitute a
waiver of entitlement to any additional compensation or contract time arising out of such conditions.

§ 4.10.2 BNBuilders, Inc. is signatory to the Carpenters and Laborers trade unions. Subcontractors shall employ only
union labor at the job-site for work normally performed or claimed by the above listed trade unions.

ARTICLE 5 CHANGES IN THE WORK

§ 5.1 The Owner or Contractor may make changes in the Work by issuing Modifications. Upon receipt of a
Modification by Owner to the Prime Contract issued subsequent to the execution of this Agreement, the Contractor
shall promptly notify the Subcontractor of such Modification. Unless otherwise directed by the Contractor, the
Subcontractor shall not thereafter order materials or perform Work that would be inconsistent with-the changes
made by the Modification to the Prime Contract.
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§ 5.2 The Subcontractor may be ordered in writing by the Contractor, without invalidating this Subcontract, to make
changes in the Work within the general scope of this Subcontract consisting of additions, deletions, or other
revisions, including those required by Modifications to the Prime Contract issued subsequent to the execution of any
Specific Project Agreement, with the Subcontract Sum and the Subcontract Time adjusted accordingly. The
Subcontractor, prior to the commencement of such changed or revised Work, shall submit promptly to the
Contractor written copies of a Claim for adjustment to the Subcontract Sum and Subcontract Time for such revised
Work in a manner consistent with requirements of the Subcontract Documents. To ensure timely completion of the
work, the Contractor may direct the Subcontractor to proceed with changes to the work prior to submitting a claim
for adjustment to the Contract Sum, in which case the Subcontractor will proceed with said work, and submit a
claim for adjustment to the Subcontract Sum within five working days.

§ 5.2.1 All time and material authorizations for changes in the work must be signed on a daily basis or no later than
10:00 AM the following day by a BNBuilders authorized representative for verification of work hours and materials
expended. A signature shall only constitute verification and shall not be construed as an approval for payment.
Approval for verified time and material authorizations shall only come from the Project Manager. Any time and
material work authorizations not signed by the contractor shall be performed at the subcontractor’s risk.

§ 5.2.2 Adjustments made to the Prime Contract shall represent total compensation due in accordance with sections
5.1 and 5.2 accordingly. All costs arising out of the modified scope of work shall include, but no be limited to, all
direct costs of materials, equipment, labor, all overhead and profit, insurance, bond, permits, applicable taxes, and
all indirect costs and schedule revisions including, but not limited to, delay, loss of productivity, disruption,
acceleration, resource leveling, manpower shifts, additional supervision, consumables, extended activity durations,
increased number of activities, modified critical path, inefficiency, reduction in either total or free float, impact,
ripple effect, stacking effect, extended overhead, storage, start/completion date charges and other indirect costs if
any arising out of this modification, or out of the cumulative impact of this modification combined with other
modifications.

§ 5.3 The Subcontractor shall make all Claims promptly to the Contractor for additional cost, extensions of time and
damages for delays, or other causes in accordance with the Subcontract Documents, but in no event more than
fourteen calendar days after knowledge of the event or cause giving rise to the claim unless a shorter time is required
by the Prime Contract. A Claim which will affect or become part of a Claim which the Contractor is required to
make under the Prime Contract within a specified time period or in a specified manner shall be made in sufficient
time to permit the Contractor to satisfy the requirements of the Prime Contract. Such Claims shall be received by the
Contractor not less than five working days preceding the time by which the Contractor’s Claim must be made.
Failure of the Subcontractor to make such a timely Claim shall bind the Subcontractor to the same consequences as
those to which the Contractor is bound.

ARTICLE 6 CLAIMS AND DISPUTES

§ 6.1 Mediation

§ 6.1.1 Any claim arising out of or related to this Master Subcontract Agreement or any Specific Project Agreement,
except those waived under the terms of this Subcontract, shall be subject to mediation at Contractor’s sole option as
a condition precedent to binding dispute resolution.

§ 6.1.2 On claims in excess of thirty-five thousand dollars ($35,000) in the aggregate, the parties-shall-endeavor to
resolve their claims by mediation, which, unless the parties mutually agree otherwise, shall be before a construction
attorney licensed to practice law in the prevailing state, who is A-V rated in Martindale-Hubble and who possess at
least fifteen years of experience in construction law. Request for mediation shall be filed in writing with the other
party to this Master Subcontract Agreement.

§ 6.1.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 6.1.4 If the Subcontractor asserts a claim which involves, in whole or in part, acts or omissions which are the
responsibility of the Owner or another party, including but not limited to claims for failure to pay,-an extension of
time, delay damages, or extra work, Contractor will present the Subcontractor’s claim to the Owner or other
responsible party. The Subcontractor shall cooperate fully with the Contractor in all steps taken in connection with
prosecuting such a claim and shall hold harmless and reimburse the Contractor for all expense, including legal
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expense, incurred by Contractor which arise out of Contractor’s submission of Subcontractor’s claim to Owner or
other responsible party. Subcontractor shall be bound by any adjudication or award in any action or proceeding
resolving such a claim.

§ 6.1.5 Subcontractor shall not be entitled to and hereby waives any and all claims for any productivity losses,
efficiency losses, increased supervisory costs, home office overhead, extended job site overhead, disruption costs,
"ripple effect" costs, trade stacking, compression, acceleration, consequential damages, damages of any other type,
lost profits, lost opportunity costs, or similar damages or costs, however denominated, as well as any other monetary
relief, for any delay, disruption or suspension of the Work (collectively, "Impact Costs and Consequential
Damages"), except to the extent of such sums as may be recovered on Subcontractor's account from Owner.
Subcontractor further waives any and all claims against Contractor for damages or additional compensation which is
related to, caused or contributed to by delay and/or disruption of Subcontractor's performance, or by any act,
omission, or other conduct causing or contributing any Impact Costs and Consequential Damages (including
negligent conduct on the part of Contractor or any other person). If Subcontractor wishes to seek compensation for
Impact Costs and Consequential Damages of any kind, or for any other increase in the Contract Sum, it must give
the Contractor written notice no later than ten (10) days after the beginning of the underlying cause thereof, or such
shorter period of time as may be provided by this Master Subcontract Agreement or in the Prime Contract or any
Project Agreement, and with sufficient time for the Contractor to comply with any notice requirements set forth in
the Prime Contract. Failure to provide such written notice shall be a waiver of and a conclusive defense to any
claim by Subcontractor and shall further bind the Subcontractor to the same consequences as those to which the
Contractor is bound. The requirement to give such notice in no way shall be deemed to authorize or to furnish
entitlement for recovery for Impact Costs and Consequential Damages or for any other form of relief which may be
sought by Subcontractor. Subcontractor waives all special and/or consequential damages of any kind -whatsoever
and by whatever cause.

§ 6.2 Binding Dispute Resolution for Claims involving Owner

For any Claim subject to, but not resolved by mediation pursuant to Section 6.1, the method of binding dispute
resolution shall, at Contractor’s sole option, be as set forth in Section 6.3. For any Claim involving the Owner,
Contractor, at its sole option, may require the Subcontractor to comply with the dispute resolution/procedure and
same choice of law and venue provisions as set forth in the Prime Contract. In such event, Subcontractor shall
remain liable to Contractor for Work provided under the Subcontract to the same extent and for the same duration
that the Contractor may be held liable to Owner under the Prime Contract, and in no event prior to Contractor’s
release from responsibility to the Owner for Subcontractor’s Work.

§ 6.3 Binding Dispute Resolution

§ 6.3.1 Any Claim subject to, but not resolved by, mediation shall be subject to arbitration at Contractor’s sole option
which, unless the parties mutually agree otherwise, shall be submitted in the manner herein specified. Arbitration
shall be initiated by either party making written demand upon the other for arbitration. The arbitration’demand shall
list a complete statement of the items to be arbitrated and shall nominate an arbitrator. The arbitrator/shall be an
attorney licensed to practice law in the prevailing State and must be A-V rated in Martindale Hubble and shall
possess at least fifteen years’ experience in construction law. If within ten (10) business days after such demand the
other party has not designated a different arbitrator, the initially nominated arbitrator shall serve as arbitrator. If
within ten (10) business days after such demand the other party designates a different arbitrator, the party shall
within five (5) business days, either reach agreement on who shall serve as the arbitrator or if'the parties cannot
reach agreement within the five (5) business day time frame, the parties shall jointly petition the presiding judge of
the County court in the county where Contractor maintains an office in the state where the Project is located, who
shall designate the arbitrator who must be A-V rated. Unless otherwise agreed by the parties, the arbitration rules
shall be the current prevailing Federal Rules of Civil Procedure, except that requests for admission shall not be
allowed and the parties shall be limited to 15 interrogatories. The arbitration shall take place in in-the city where
Contractor maintains an office in the state where the Project is located and shall be held on thirty (30) days’ notice
by the arbitrator. The decision of the arbitrator shall be final and binding on the parties and judgment on such award
may be entered by either party in a court of competent jurisdiction on the state. The party which is not the
substantially prevailing party shall bear all costs and expenses of the arbitration.

§ 6.3.2 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for meditation
but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the
claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a written
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demand for arbitration by the person or entity administering the arbitration shall constitute the institution of legal or
equitable proceedings based on the claim.

§ 6.3.3 Contractor, at its sole and absolute discretion, may consolidate an arbitration conducted under this Master
Agreement or a specific Project Agreement with any other arbitration or legal proceeding to which it is a party.
Provided, that for consolidation into an arbitration, (1) the arbitration agreement governing the other arbitration
permits consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact;
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 6.3.4 The Contractor, at its sole and absolute discretion, may include by joinder persons or entities substantially
involved in a common question of law or fact whose presence is required if complete relief is to-be-accorded in
arbitration or in any other legal proceeding, provided that the party sought to be joined consents in writing to such
joinder. Consent to arbitration involving an additional person or entity shall not constitute consent to arbitration of a
claim not described in the written consent.

§ 6.3.5 The Contractor and Subcontractor grant to any person or entity made a party to an arbitration conducted
under this Section 6.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the
Contractor and Subcontractor under this Master Agreement.

§ 6.4 This agreement to arbitrate and any other written agreement to arbitrate with an additional person or persons
referred to herein shall be specifically enforceable under applicable law. The award rendered by the arbitrator or
arbitrators shall be final, and judgment may be entered upon it in accordance with applicable law in any court having
jurisdiction thereof.

§ 6.5 This Master Agreement and any Specific Project Agreement shall be governed by the laws of the State of
where the Project is located, without reference to its laws regarding choice of law.

§ 6.6 Waiver of Claims for Consequential Damages

Except with regard to Subcontractor’s indemnity and defense obligations under the terms of the Subcontract
Documents, the Contractor and Subcontractor waive claims against each other for consequential damages arising out
of or relating to this Subcontract, including without limitation, any consequential damages due.to either party’s
termination in accordance with Article 7. Nothing contained herein shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of this Agreement. Notwithstanding the
foregoing, if Subcontractor should default in performance of the Work described in Section 2 or in.any Project
Agreement or should otherwise commit any act which causes delay to the Prime Contract work, Subcontractor shall
be liable for all losses, costs, expenses, liabilities and damages, including consequential damages and liquidated
damages, sustained by Contractor, or for which Contractor may be liable to Owner or any othet party because of
Subcontractor’s default.

ARTICLE 7 TERMINATION, SUSPENSION OR ASSIGNMENT OF THE SUBCONTRACT

§ 7.1 Termination by the Contractor

7.1.1 If the Subcontractor repeatedly fails or neglects to carry out the Work in accordance with the Subcontract
Documents or otherwise to perform in accordance with this Subcontract and fails within a three-day period after
receipt of electronic written notice to commence and continue correction of such default or neglect with diligence
and promptness, the Contractor may, by electronic written notice to the Subcontractor and without prejudice to any
other remedy the Contractor may have, terminate the Subcontract for that Specific Project and finish the
Subcontractor’s Work for that Specific Project by whatever method the Contractor may deem expedient. If the
unpaid balance of the Subcontract Sum exceeds the expense of finishing the Subcontractor’s Work and other
damages incurred by the Contractor and not expressly waived, such excess shall be paid to the ,Subcontractor less
25% of such unpaid balance to be withheld by Contractor, if such expense and damages exceed such unpaid balance,
the Subcontractor shall pay the difference to the Contractor within five (5) days of notification by Contractor.

§ 7.1.2 If the Owner or Contractor terminates the Prime Contract for the Owner’s convenience, the Contractor shall
promptly deliver written notice to the Subcontractor. The Contractor may terminate this Master Agreement or any
Specific Project Agreement for convenience upon electronic written notice to the Subcontractor:

§ 7.1.3 Upon receipt of written notice of termination, the Subcontractor shall
A cease operations as directed by the Contractor in the notice;
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.2 take actions necessary, or that the Contractor may direct, for the protection and preservation of the
Work; and

3 except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing Sub-subcontracts and purchase orders and enter into no further Sub-
subcontracts and purchase orders.

§ 7.1.4 In case of such termination for the Owner’s or Contractor’s convenience, the Subcontractor shall be entitled
to receive payment for Work executed, and costs incurred by reason of such termination, but not overhead and profit
on the Work not executed.

§ 7.2 Suspension by the Contractor For Convenience

§ 7.2.1 The Contractor may, without cause, order the Subcontractor in writing to suspend, delay or interrupt the
Work of a Subcontract for a Specific Project in whole or in part for such period of time as the Contractor may
determine. In the event of suspension ordered by the Contractor, the Subcontractor shall be entitled to an equitable
adjustment of the Subcontract Time and Subcontract Sum.

§ 7.2.2 An adjustment shall be made for increases in the Subcontract Time caused by suspension, delay or
interruption. No adjustment shall be made to the extent that
A performance is, was or would have been so suspended, delayed or interrupted by another cause for
which the Subcontractor is responsible; or
.2 an equitable adjustment is made or denied under another provision of this Subcontract.

§ 7.3 ASSIGNMENT OF THE SUBCONTRACT

§ 7.3.1 In the event of termination of the Prime Contract by the Owner, the Contractor may assign the Subcontract
under a Project Agreement to the Owner, with the Owner’s agreement, subject to the provisions of the Prime
Contract and to the prior rights of the surety, if any, obligated under bonds relating to the Prime Contract. In such
event, the Owner shall assume the Contractor’s rights and obligations under the Subcontract Documents.

§ 7.3.2 Without the Contractor’s written consent, the Subcontractor shall not assign the Work of this Subcontract,
subcontract the whole of this Subcontract, or subcontract portions of this Subcontract.

ARTICLE 8 THE WORK OF THIS SUBCONTRACT

The Subcontractor shall execute the following portion of the Work described in the Subcontract Documents,
including all labor, materials, equipment, services and other items required to complete such portion of the Work,
except to the extent specifically indicated in the Subcontract Documents to be the responsibility of others.

(Insert a precise description of the Work of this Subcontract, referring where appropriate to numbers of Drawings,
sections of Specifications and pages of Addenda, Modifications, and accepted alternates.)

«Per Attachment ""C" Scope of Work, as provided in each Project Agreement
Per Attachment ""D" List of Contract Documents, as provided in each Project Agreement

ARTICLE 9 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 9.1 The date of commencement of the Subcontractor’s Work, shall be:
(Check one of the following boxes.)

[« »] The date of this Agreement.
[«X» ] See Attachment E as provided in each Project Agreement.

[« »] Established as follows:
(Insert a date or a means to determine the date of commencement of the Subcontractor’s Work.)

«»

§ 9.2 Subcontract Time
§ 9.2.1 Subcontract Time is the period of time, including authorized adjustments, allotted in the Subcontract
Documents for Substantial Completion of the Work described in the Subcontract Documents. The Subcontract
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Time shall be measured from the date of commencement of the Subcontractor’s Work as required by the
Subcontract Documents and per Attachment E (as provided in each Project Agreement).

§ 9.2.2 Subject to adjustments of the Subcontract Time as provided in the Subcontract Documents, the subcontractor
shall achieve substantial completion of the Subcontractor’s Work as required by the Subcontract Documents and per
Attachment E (as provided in each Project Agreement).

§9.2.3 Subject to adjustments of the Subcontract Time as provided in the Subcontract Documents, if portions of the
Subcontractor’s Work are to be completed prior to substantial completion of the Subcontractor’s Work, then the
Subcontractor shall achieve earlier substantial completion of such portions by the dates set forth in Attachment E
(as provided in each Project Amendment).

§ 9.2.4 If the Subcontractor fails to achieve substantial completion as provided in this Section 9.2, liquidated
damages, if any, shall be assessed as set forth in Section 3.4.

§ 9.3 With respect to the obligations of both the Contractor and the Subcontractor, time is of the essence of this
Subcontract.

§ 9.4 No extension of time will be valid without the Contractor’s written consent after a Claim is/made by the
Subcontractor in accordance with Section 5.3.

ARTICLE10 SUBCONTRACT SUM

§ 10.1 The Contractor shall pay the Subcontractor the Subcontract Sum in current funds for the Subcontractor’s
performance of the Subcontract. The Subcontract Sum shall be «as provided in each Project Agreement» ($
«TBDp), subject to additions and deductions as provided in the Subcontract Documents.

§ 10.2 Alternates

§ 10.2.1 The Subcontract Sum is based upon the following alternates, if any, which are described in‘the Subcontract
Documents and have been accepted by the Owner and the Contractor:

(Insert the numbers or other identification of accepted alternates.)

«Provided in each Project Agreementy

§ 10.3 Unit prices, if any: Provided in each Project Agreement

§ 10.4 Allowances, if any, included in the Subcontract Sum: Provided in each Project Agreement

ARTICLE 11 PAYMENTS

§ 11.1 Progress Payments

§ 11.1.1 It is agreed that as a condition precedent to any payment by Contractor to Subcontractor hereunder the
Contractor must first receive payment from the Owner for the Work of Subcontractor for which payment is sought.
Subcontractor specifically agrees that it is relying upon the Owner’s credit (not the Contractor’s) for payment, and
Subcontractor specifically accepts the risk of non-payment by Owner. Based upon applications for payment
submitted to the Contractor by the Subcontractor, corresponding to applications for payment submitted by the
Contractor to the Architect, and certificates for payment issued by the Architect, the Contractor-shall-make progress
payments on account of the Subcontract Sum to the Subcontractor as provided below and elsewhere in the
Subcontract Documents. Payments received by the Subcontractor for Work properly performed by its employees,
sub-tier Subcontractors and suppliers shall be held by the Subcontractor in trust for those employees, sub-tier
subcontractors or suppliers who performed Work or furnished materials, or both, under contract with the
Subcontractor for which payment was made to the Subcontractor by the Contractor. Nothing contained herein shall
require money to be placed in a separate account and not commingled with money of the Subcontractor shall create
any fiduciary liability or tort liability on the part of the Subcontractor for breach of trust or shall entitle any person or
entity to an award of punitive damages against the Subcontractor for breach of the requirements of this provision.

§ 11.1.2 The period covered by each application for payment shall be one calendar month ending on the last day of
the month, or as required in the Prime Contract, or as follows:

«Provided in each Project Agreementy
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§ 11.1.3 Provided an application for payment is received by the Contractor not later than the «20th» day of a month,
the Contractor shall include the Subcontractor’s Work covered by that application in the next application for
payment which the Contractor is entitled to submit to the Architect. The Contractor shall pay the Subcontractor each
progress payment no later than ten working days after the Contractor receives payment from the Owner.

§ 11.1.4 If the Subcontractor’s application for payment is received by the Contractor after the application date fixed
above, the Subcontractor’s Work covered by it shall be included by the Contractor in the next application for
payment submitted to the Architect.

§ 11.1.5 The Subcontractor shall submit to the Contractor a schedule of values prior to submitting the
Subcontractor’s first Application for Payment. Each subsequent application for payment shall-be-based upon the
most recent schedule of values submitted by the Subcontractor in accordance with the Subcontract Documents. The
schedule of values shall allocate the entire Subcontract Sum among the various portions of the Subcontractor’s
Work and be prepared in such form and supported by such data to substantiate its accuracy as the Contractor may
require. This schedule unless objected to by the Contractor, shall be used as a basis for reviewing the
Subcontractor’s applications for payment.

§ 11.1.6 Applications for payment submitted by the Subcontractor shall indicate the percentage of completion of
each portion of the Subcontractor’s Work as of the end of the period covered by the application for payment.

§ 11.1.7 Subject to the provisions of the Subcontract Documents, the amount of each progress payment shall be
computed as set forth in the sections below.

§ 11.1.7.1 The amount of each progress payment shall first include:

.1 That portion of the Subcontract Sum properly allocable to completed Work:

.2 That portion of the Subcontract Sum properly allocable to materials and equipment delivered and
suitably stored at the site by the Subcontractor for subsequent incorporation in the Subcontractor’s
Work or, if approved by the Contractor, suitably stored off the site at a location agreed upon in
writing; and

.3 The amount, if any, for changes in the Work that are not in dispute and have/been properly
authorized by the Contractor, to the same extent provided in the Prime Contract, pending a final
determination by the Contractor of the cost of changes in the Subcontractor’s‘Work, even though the
Subcontract Sum has not yet been adjusted.

§ 11.1.7.2 The amount of each progress payment shall then be reduced by:

A The aggregate of previous payments made by the Contractor;

2 150% of the amount, if any, for Work that remains uncorrected and for which/the Contractor has
previously withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017
for a cause that is the fault of the Subcontractor;

3 For 150% of Work performed or defects discovered since the last payment application, any amount
for which the Contractor may withhold payment in whole or in part, as provided in Article 9 of AIA
Document A201-2017, for a cause that is the fault for which the Contractor believes, in its sole and
absolute discretion, relate to damage, defective work or fault of the Subcontractor; and

4 Retainage withheld pursuant to Section 11.1.8 of this Agreement.

§ 11.1.8 Retainage
For each progress payment made prior to substantial completion of the Subcontractor’s Work, the Contractor may
withhold the following amounts as retainage from the payment otherwise due:

« As determined by the Prime Contract. If no rate is set forth in the Prime Contract, the rate of Retainage shall be
ten (10%) percent or the maximum amount allowed by law, whichever is less. »

Retainage shall be paid within ten (10) days’ receipt of retainage from the Owner for Subcontractor’s Work.
§ 11.1.9 Upon the partial or entire disapproval by the Contractor of the Subcontractor’s applicationfor payment, the

Contractor shall provide written notice to the Subcontractor. When the basis for the disapproval has been remedied,
the Subcontractor shall be paid the amounts withheld.
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§ 11.1.10 Provided the Contractor has fulfilled its payment obligations under the Subcontract Documents, the
Subcontractor shall defend and indemnify the Contractor and Owner from all loss, liability, damage, or expense,
including reasonable attorney’s fees and litigation expenses, arising out of any lien claim or other claim for payment
by any of the Subcontractor’s subcontractors, suppliers, or vendors of any tier. Upon receipt of notice of such lien
claim or other claim for payment, the Contractor shall notify the Subcontractor. If approved by the applicable court,
when required, the Subcontractor may substitute a surety bond for the property against which the lien or other claim
for payment has been asserted.

§ 11.2 Substantial Completion

When the Subcontractor’s Work or a designated portion thereof is substantially complete and in accordance with the
requirements of the Prime Contract, so long as Contractor has received payment from Owner for-said-work, the
Contractor shall, upon application by the Subcontractor, make prompt application for payment for such Work.
Within 30 days following issuance by the Architect of the certificate for payment covering such substantially
completed Work, the Contractor shall, to the full extent allowed in the Prime Contract, make payment to the
Subcontractor, deducting any portion of the funds for the Subcontractor’s Work withheld in accordance with the
certificate to cover costs of items to be completed or corrected by the Subcontractor. Such payment to the
Subcontractor shall be the entire unpaid balance of the Subcontract Sum if a full release of retainage is allowed
under the Prime Contract for the Subcontractor’s Work prior to the completion of the entire Project. If the Prime
Contract does not allow for a full release of retainage, then such payment shall be an amount which, when added to
previous payments to the Subcontractor, will reduce the retainage on the Subcontractor’s substantially completed
Work to the same percentage of retainage as that on the Contractor’s Work covered by the certificate.

§ 11.3 Final Payment

§ 11.3.1 Final payment, constituting the entire unpaid balance of the Subcontract Sum, shall be made by the
Contractor to the Subcontractor when the Subcontractor’s Work is fully performed in accordance with the
requirements of the Subcontract Documents, Owner has accepted the Subcontractor’s Work, the Architect has issued
a certificate for payment covering the Subcontractor’s completed Work, and the Contractor has received payment
from the Owner.

§ 11.3.2 Before issuance of the final payment, the Subcontractor, if required, shall submit evidence satisfactory to the
Contractor that all payrolls, bills for materials and equipment, and all known indebtedness connected with the
Subcontractor’s Work have been satisfied. Acceptance of final payment by the Subcontractor.shall constitute a
waiver of claims by the Subcontractor, except those previously made in writing and identified by the Subcontractor
as unsettled at the time of final application for payment.

§ 11.4 Interest

Payments due and unpaid under this Subcontract shall bear interest from the date payment is due at such rate as the
parties may agree upon in writing, or as defined in the Prime Contract, or in the absence thereof, at the legal rate
prevailing from time to time at the place where the Project is located.

ARTICLE 12 INSURANCE AND BONDS

§ 12.1 Subcontractor’s Required Insurance Coverage

§ 12.1.1 The Subcontractor shall purchase and maintain the following types and limits of insurance, from a company
or companies lawfully authorized to issue insurance in the jurisdiction where the Project is located;-as-will protect
the Subcontractor from claims that may arise out of, or result from, the Subcontractor’s operations and completed
operations under the Subcontract:

See Master Attachment A, attached hereto and incorporated herein.
See Subcontract Attachment A, as applicable (provided in Specific Project Agreement).

§ 12.1.2 Coverages, whether written on an occurrence or claims-made basis, shall be maintained without interruption
from the date of commencement of the Subcontractor’s Work until the date of final payment and termination of any
coverage required to be maintained after final payment to the Subcontractor, and, with respect to the Subcontractor’s
completed operations coverage, for the applicable statute of repose, statute of limitations or the amount of time you
are legally liable for the Work or as specified in the Prime Contract, whichever is longer.
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§ 12.1.3 If professional services are required under Section 4.9, the Subcontractor shall provide the professional
liability insurance coverage required under this Section 12.1 and Attachment A for the following period after
completion of the Work:

« Provided in each Project Agreement, if applicable »

§ 12.1.4 Certificates of Insurance.

The Subcontractor shall provide certificates of insurance and all required policy forms and endorsements acceptable
to the Contractor evidencing compliance with the requirements in this Article 12 and Attachment A at the following
times: (1) prior to commencement of the Subcontractor’s Work; (2) upon renewal or replacement of each required
policy of insurance; and (3) upon the Contractor’s written request. An additional certificate evidencing continuation
of liability coverage, including coverage for completed operations, shall be submitted with the final application for
payment and thereafter upon renewal or replacement of such coverage until the expiration of the time required in
this Article 12. The certificates shall show the Contractor and the Owner, and any other entities required by the
Prime Contract, as additional insured as further outlined in Attachment A.

§ 12.1.5 Deductibles and Self-Insured Retentions. The Subcontractor shall disclose to the Contractor any deductible or
self-insured retentions applicable to any insurance required to be provided by the Subcontractor.

§ 12.1.6 Additional Insured Obligations. See Subcontract Attachment A, as applicable (provided in Specific Project
Agreement).

§ 12.1.7 Notice of Cancellation or Change in Coverage. Within three (3) business days of the date-the-Subcontractor
becomes aware of an impending, threatened or actual cancellation or expiration of any insurance required by the
Subcontract Documents (whichever comes first), the Subcontractor shall provide notice to the Contractor of such
impending or actual cancellation or expiration. Upon receipt of notice from the Subcontractor, the Contractor shall,
unless the lapse in coverage arises from an act or omission of the Contractor, have the right to suspend the Work in
accordance with this Agreement until the lapse in coverage has been cured by the procurement of replacement
coverage by the Subcontractor. The furnishing of notice by the Subcontractor shall not relieve the:Subcontractor of
any contractual obligation to provide any required coverage.

§ 12.2 Subcontractor’s Required Performance Bond and Payment Bond
§ 12.2.1 The Subcontractor shall provide surety bonds, from a company or companies lawfully authorized to issue

surety bonds in the jurisdiction where the Project is located, as follows:

As provided in each Project Agreement, Performance & Payment Bonds may be required.

Such bonds shall be provided by companies and at ratings acceptable to the Contractor, in Contractor’s sole
discretion. Payment and Performance Bonds shall be AIA Document A312™, Payment Bond and Performance
Bond. Each party agrees that electronic signatures (whether digital or encrypted) and/or and scanned copies of
original signatures of any such bond is intended to authenticate the bond and shall have the same force and effect as
manual signatures and original copies. Such electronically signed or scanned/PDF versions of the AIA Document
A312™, Payment Bond and Performance Bond shall be fully enforceable against the surety..

§ 12.2.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations under this Agreement, the Subcontractor shall promptly furnish a copy of the bonds or shall permit a
copy to be made.

§ 12.3 Contractor’s Insurance and Bond Obligations
§ 12.3.1 Upon written request of the Subcontractor, the Contractor shall furnish to the Subcontractor satisfactory
evidence of insurance required of the Contractor under the Prime Contract.

§ 12.3.2 Upon written request of the Subcontractor, the Contractor shall furnish a copy or permit a copy to be made
of any bond covering payment of obligations arising under the Subcontract.
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§ 12.4 Property Insurance

§ 12.4.1 When requested in writing, the Contractor shall make available for the Subcontractor’s review copies of the
builders risk policies in effect for the Project, to the extent copies of the policies are available to the Contractor. The
Contractor shall notify the Subcontractor if the required builders risk insurance policies are not in effect.

§ 12.4.2 If the required builders risk insurance is not in effect for the full value of the Subcontractor’s Work, then the
Subcontractor shall purchase insurance for the value of the Subcontractor’s Work, and the Subcontractor shall be
reimbursed for the direct cost (without mark-up) of the insurance by an adjustment in the Subcontract Sum.

§ 12.4.3 Property insurance for the Subcontractor’s materials and equipment required for the Subcontractor’s Work,
stored off site or in transit and not covered by the Project builders risk insurance, shall be paid-for through the
application for payment process.

§ 12.4.4 Risk of Loss. All Work covered by any Work Authorization or this Master Agreement done at the Project
site or in preparing or delivering materials or equipment, or any or all of them, to the Project site, shall be at the risk
of Subcontractor exclusively until the completed Work is accepted by Contractor.

§ 12.5 Waivers of Subrogation. The Contractor and Subcontractor waive all rights against (1) each
other and any of their subcontractors, sub-subcontractors, agents, and employees, each of the
other, and (2) the Owner, those entities required under the Prime Contract, and (3) Separate
Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees
for damages caused by fire or other causes of loss to the extent those losses are covered by
builders risk or property insurance provided under the Prime Contract or other property insurance
applicable to the Work or to property at or adjacent to the Project site, except such rights as they
may have to proceeds of such insurance held by the Owner as a fiduciary. The Subcontractor
shall require similar written waivers in favor of the individuals and entities enumerated herein
from the Subcontractor’s Sub-subcontractors, agents and employees. The policies of insurance
purchased and maintained by each person or entity agreeing to waive claims pursuantto this
Section 12.5 shall not prohibit this waiver of subrogation, which shall be effective as to a person
or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise; (2) even though that person or entity did not pay the insurance premium
directly or indirectly; or (3) whether or not the person or entity had an insurable interest'in the
property damaged.

ARTICLE 13 TEMPORARY FACILITIES, SERVICES, EQUIPMENT AND WORKING CONDITIONS
§ 13.1 The Contractor shall furnish and make available at no cost to the Subcontractor the Contractor’s temporary
facilities and services, except as noted below:

«Provided in each Project Agreementy

§ 13.2 The Contractor’s equipment will be available to the Subcontractor only at the Contractor’s discretion and on
mutually satisfactory terms, except as noted below:

«Provided in each Project Agreement»
§ 13.3 Specific working conditions as noted below:
(Insert any specific arrangements or requirements concerning working conditions and labor matters applicable to

the Subcontractor’s Work.)

«Provided in Each Specific Project Agreement»

ARTICLE 14 MISCELLANEOUS PROVISIONS
§ 14.1 Where reference is made in this Subcontract to a provision of another Subcontract Document, the reference
refers to that provision as amended or supplemented by other provisions of the Subcontract Documents.

§ 14.2The Contractor’s representative for this Master Agreement:
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(Name, address, email address and other information)
«Ron A. Montoya»

«BNBuilders, Inc.»

«2601 — 4 Avenue, Suite 350»

«Seattle, WA 98121»

«Phone: (206) 382-3443

§ 14.3 The Subcontractor’s representative for this Master Agreement:
(Name, address, email address and other information)

« »
« »
«»
«»
«»
«»

§ 14.4 Notice

§ 14.4.1 Except as otherwise provided in Section 14.4.2, where the Subcontract Documents require one party to
notify or give notice to the other party, such notice shall be provided in writing to the designated representative of
the party to whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by
mail, by courier, or by electronic transmission if a method for electronic notice is set forth in Section 14.4.3.

§ 14.4.2 Notice of Claims shall be provided in writing and shall be deemed to have been duly served only if delivered
to the designated representative of the party to whom the notice is addressed by certified or registered mail, or by
courier providing proof of delivery.

§ 14.4.3 Notice in electronic format as set forth below or in the Prime Contract:
« Provided in each Project Agreement »

§ 14.5 Neither the Contractor’s nor the Subcontractor’s representative for this Master Agreement or for any Project
Agreement shall be changed without ten days’ prior notice to the other party.

§ 14.6 The invalidity of any provision of the Subcontract Documents shall not invalidate either this Master
Agreement or the Subcontract or its remaining provisions. If it is determined that any provision of this Master
Agreement or the Subcontract for a particular Project violates any law or is otherwise invalid orunenforceable, then
that provision shall be revised to the extent necessary to make that provision legal and enforceable./In/such case, this
Master Agreement and the Subcontract shall be construed, to the fullest extent permitted by law, to give effect to the
parties' intentions and purposes in executing the Subcontract.

§ 14.7 Unless already provided for by the Prime Contract, the parties shall agree upon protocols governing the
transmission and use of Instruments of Service or any other information or documentation in digital form.

§ 14.8 The substantially prevailing party in any legal action or arbitration shall be entitled to recover all cost of suit,
including, but not limited to reasonable attorney fees.

§ 14.9 Subcontractor hereby acknowledges that it is thoroughly familiar with all DBE/MBE/WBE requirements
pertaining to a Project under any specific Project Agreement. If the Subcontractor claims status.as-a
DBE/MBE/WBE, the Subcontractor shall take all steps necessary and shall make all necessary records available to
the Contractor and the Owner to assure that Subcontractor is in compliance with such requirements. In the event that
any subcontractor or supplier of the Subcontractor is designated as or is required to be a DBE/MBE/WBE,
Subcontractor agrees to be responsible for insuring that any sub-subcontractor or supplier meets all applicable
requirements. Subcontractor acknowledges that Contractor is relying upon Subcontractor’s representations regarding
the validity of Subcontractor’s status, if any, as a DBE/MBE/WBE, and that misrepresentation-of the status of
Subcontractor or any of its sub-subcontractors or material suppliers is a material breach of this Master Agreement
and grounds for immediate termination of any Work Authorization or this Master Agreement. In the event of
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termination as the result of material misrepresentation of the status of the Subcontractor as a DBE/MBE/WBE,
Subcontractor shall not be entitled to any compensation not already paid.

§ 14.10 Design Build Work. To the extent that any portion of the Work under a Project Agreement is designated as
design-build, including any portion of MEP work, Subcontractor agrees as follows.

§ 14.10.1 Subcontractor acknowledges that that Contractor is relying upon Subcontractor to perform all necessary
design services and coordination for Subcontractor’s Work to comprise a completely operation system or systems,
integrated with the other components of the Project, meeting the Owner’s requirements, and incompliance with
applicable codes and laws, including to the extent applicable the ADA and FHA.

§ 14.10.2 Subcontractor shall procure all design services in connection with its work from licensed, independent
professionals. If the person providing the design services for Subcontractor is an independent design professional,
the services shall be provided pursuant to a written agreement acceptable to Contractor and all such agreements shall
include appropriate indemnities by such design professional toward Contractor and (if required by the Prime
Contract) Owner and shall require appropriate amounts of professional liability insurance. Contractor reserves the
right to object to the persons or employees that Subcontractor intends to utilize for design seryices, in which case
Subcontractor at its sole cost shall utilize other persons, acceptable to Contractor, for such services.

§ 14.10.3 Subcontractor shall prepare, for written approval by the Contractor and Owner, schematic design
documents consisting of drawings illustrating the basic components of the design of the Subcontractor’s Work and
their relationship to other Project elements. Three printed sets and one reproducible set of these documents, at a
minimum, shall be provided to Contractor. Following completion of the schematic design documents; Subcontractor
shall update the preliminary schedule and estimate for the Contractor’s review and estimate. Approval by the
Contractor, Owner, or Architect of any submittals by Subcontractor shall not relieve Subcontractor from its
obligations under the Subcontract Documents, including its obligation to comply with applicable codes and law.

§ 14.10.4 Based upon the approved schematic design documents, Subcontractor shall prepare, for/approval by the
Contractor and Owner, design development documents consisting of further definition of design elements, including
drawings, outline specifications, and other documents to fix and describe the size and characterof the
Subcontractor’s Work, including the relationship to other Project elements. Three printed sets.and one reproducible
set of these documents, at a minimum, shall be provided to Contractor. Following completion of the design
development documents, Subcontractor shall review and update the schedule and estimate for Contractor’s review
and approval.

§ 14.10.5 Based upon the approved design development documents, Subcontractor shall prepare for approval by
Contractor, Owner, and governmental and/or other entities, including revisions necessary to secure needed
approvals, construction documents setting forth in detail the requirements for construction of Subcontractor’s Work.
These documents shall consist of drawings and specifications that comply in all respects with/codes,/laws,
regulations, and standards of good practice to be in effect as of the time that the work is to be performed. Three
printed sets and one reproducible set of these documents, at a minimum, shall be provided to Contractor.

§ 14.10.6 Subcontractor shall coordinate its Work with that of Contractor, other subcontractors, and all other persons
at the Project site, to ensure that the completed Project provides a fully functional, operational system-or systems
that conform to Owners’ design program.

§ 14.10.7 Copies or originals of all data collected in relation to work associated with any Work Authorization or, and
all data and documents prepared in connection with the Project, shall be provided to Contractor and to Owner. Data
collected, stored, and/or provided shall be in a form acceptable to Contractor. All data, designs,drawings, reports,
drafts, work products, maps, records and other documents reproduced, prepared or caused to be prepared by
Subcontractor pursuant to or in connection with any Work Authorization or shall be the exclusive property of
Contractor, who shall own the copyright and all other intellectual property rights in connection therewith, and who
shall be entitled to make full use thereof. All such documents shall be delivered and/or returned to Contractor upon
request.

§ 14.11 This Master Agreement and any Project Agreement may be executed in any number of counterparts, and
each such counterpart hereof shall be deemed to be an original instrument, but all such counterparts shall constitute
one agreement. This Master Agreement and any Work Authorization may also be executed and made binding
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through the use of signatures sent via facsimile and/or PDF through e-mail and whether digital or encrypted, which
signatures shall be treated and effective as originals.

ARTICLE 15 ENUMERATION OF SUBCONTRACT DOCUMENTS
§ 15.1 Subcontract Documents, except for Modifications issued after execution of the Master Subcontract
Agreement, are enumerated in the sections below.

§ 15.1.1 The Specific Project Agreement and any documents listed therein.

§ 15.1.2 This executed ATA Document A401™-2017, Master Form of Agreement Between Contractor and
Subcontractor.

§ 15.1.3 The Prime Contract, consisting of the Agreement between the Owner and the Contract.

§ 15.1.4 State-Specific Rider — Refer to Attachment “F”

] California Rider to ATA A401-2017 Master Form Agreement Between Contractor and Subcontractor

] Washington Rider to AIA A401-2017 Master Form Agreement Between Contractor and
Subcontractor

§ 15.1.5 Additional Documents, if any, forming part of the Subcontract Documents:
.1 Other documents:

«Attachment "A" — Master Insurance Requirements, dated 1/1/2017
Attachment "B" — Subcontractor Billing Information, dated TBD
Attachment "C" — Scope of Work, dated TBD
Attachment "D" — List of Contract Documents, dated TBD
Attachment "E" — Project Schedule, dated TBD
Attachment "F" — State-Specific Rider(s)
Attachment "G" — Safety Program Requirements, dated TBD »

This Master Subcontract Agreement entered into as of the day and year first written above and shall'expire 5 years
from said date.

BNBuilders, Inc. <Insert Subcontractor/Legal Name>
CONTRACTOR (Signature) SUBCONTRACTOR (Signature)
«Ron A. Montoya, Director of Operations» « L »
(Printed name and title) (Printed name and title)

Contractor’s License No.:
Contractors UBI No.:

7621899.2
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BNB

BNBuilders
MyCOI Enroliment instructions for BNBuilders, Inc. Attachment A
BNBuilders is utilizing an online certificate of insurance tracking website through Parker Smith & Feek

powered by MyCOlL.

Subcontractors are required to upload Certificates of Insurance directly to Parker Smith & Feek'’s
certificate tracking website.

Initial Enroliment and Registration

Enrollment in Parker Smith & Feek’s MyCOI Website is a simple one-time process. You will receive
an automated email directly from myCOIl(@psfinc.com with enrollment instructions.

During the initial registration, all your insurance agent(s) contact information will be collected.
Agent Information Required:

Agent Name

Agency Name

Agency Address

Agency Phone Number

Agent Email Address

Policy Lines Written by your Agent

This program does not cost you anything to use. Please provide all the required information when
registering.

Submitting your Certificate of Insurance

Upon enrollment and assignment to a project, certificates of insurance will need to be uploaded into
Parker Smith & Feek’s certificate tracking website powered by MyCOI by your insurance
agent or the subcontractor. Please upload one entire certificate of insurance, including your
endorsements into one .pdf per project.

If the agent/subcontractor does not submit a compliant certificate in a timely manner, you will be
notified directly from myCOI@psfinc.com.

All subcontractor insurance certificates are to be uploaded per the instructions above and will be
processed via Parker Smith & Feek powered by MyCOI.


mailto:myCOI@psfinc.com
mailto:myCOI@psfinc.com

BNB

BNBuilders

Attachment A Series A-1
Insurance Requirements
Job Name:

Job Number:

1.1 Liability Insurance

a. To the fullest extent allowable by law, prior to the commencement of the work Subcontractor shall
purchase and maintain such insurance as will protect it from the claims set forth below which may
arise out of or result from Subcontractor’s operations under this agreement whether such operations
be by itself or by any sub-Subcontractor or by anyone directly or indirectly employed by any of them,
or by anyone for whose acts any of them may be liable. Limits shall be all the Insurance Coverage
and/or limits carried by or available to the Subcontractor, the minimum limits as required herein or
as required in the Main Contract, whichever is greater;

1.1.2 General Conditions
a. Subcontractor shall maintain completed operations liability insurance for the term of the contract plus
the period of time Subcontractor may be held legally liable for its work. Physical insurance
certificates and endorsements are to be furnished to the Contractor for a minimum of one year
following completion of Subcontractor’s work, or longer if required by the main contract.

Subcontractor shall maintain policies of insurance in full force and effect, at all times during the
performance of the work, plus the statute of repose or statute of limitations applicable to the
jurisdiction where the work is performed.

b. All insurance companies shall have a Best's rating of A-VII or better.

¢. In addition, Subcontractor shall provide Contractor with 45 days notice in case of cancellation or non-
renewal, except 10 days for non-payment of premium.

d. Certificates of Insurance Acord Form 25 and all required Endorsements shall be filed with Contractor
within (5) working days of award of Subcontract and prior to commencement of the work.

e. If requested by the Contractor, Subcontractor shall provide a certified and true copy of any or all
policies.

f. Acceptance of the certificates or endorsements by the Contractor shall not constitute a waiver of
Subcontractor’s obligations hereunder.

g. Itis the Subcontractor’s sole responsibility to require and monitor compliance and appropriate coverage
and minimum limits as required herein for any liability coverages for all tiers of sub- subcontractors.
For any coverage required herein where the Subcontractor shall name Contractor and Owner or others
as additional insured(s) the Subcontractor shall require a sub-subcontractor to make as additional
insured(s).
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h. If Subcontractor fails to secure and/or pay the premiums for any of the policies of insurance required
herein, or fails to maintain such insurance, Contractor may, in addition to any other rights it may have
under this Agreement or at law or in equity, terminate this subcontract or secure such policies or
policies of insurance for the account of Subcontractor and charge Subcontractor for the premiums paid
therefore, or withhold the amount thereof from sums otherwise due from Contractor to Subcontractor.
Neither the Contractor’s rights to secure such policy or policies nor the securing thereof by Contractor
shall constitute an undertaking by Contractor on behalf of or for the benefit of Subcontractor or others
to determine or warrant that such policies are in effect.

i. Subcontractor shall be fully and financially responsible for all deductibles or self-insured retentions.

1.1.3 Coverage Forms
a. Subcontractor's Commercial General Liability insurance shall be written on an industry standard
Commercial General Liability Occurrence from (CG 00 01, 12/07) or its equivalent and shall include but
not be limited to products/completed operations; premises and operations; blanket contractual;
advertising/personal injury; independent contractors. Coverage shall be on an occurrence form with
policy limits of not less than:

$1,000,000 Each Occurrence Bodily Injury & Property Damage
$1,000,000 Personal & Advertising Injury

$2,000,000 General Aggregate to apply on a Per Project basis
$2,000,000 Products/Completed Operations Aggregate

Terms and Conditions of coverage shall include:

Per Project Aggregate (CG 25 03) or equivalent.

If applicable to the project, no Residential Exclusions shall apply (must be evidenced on the

certificate)

No exclusion for subsidence

No exclusion for damage to work performed by Subcontractors (CG 22 94 or similar).

No exclusion for cross liability for any person / organization.

No exclusion for explosion, collapse, underground hazards, and liability assumed under an

insured contract (including tort liability of another assumed in a business contract).

7. No removal or limitation of the “Damage To Your Work" exclusion exception if thedamaged
work or the work out of which the damage arises was performed on your behalf by a
subcontractor.

8. If any work or operations are within fifty feet of any railroad (including any light rail, fixed rail, or
other rail systems), Subcontractor shall obtain Contractual Liability — Railroads Endorsement CG
24 17 or its equivalent.

9. Professional Liability Exclusion shall include exceptions for Construction Means and Methods (CG
22 79 or CG 22 80 or their equivalents)

10. Deductibles or Self-Insured Retentions shall be made known and acceptability determined at the

sole discretion of Contractor.

N

ounkw

b. Business Auto Liability — Coverage shall be no less than that provided by Insurance Services Office,
Inc. (ISO) form CA 00 01, written on an occurrence basis to apply to “any auto” or at a minimum “all
owned, hired and non-owned autos”, with policy limits of not less than;

$1,000,000 per accident for bodily injury and property damage

1. If applicable, Broadened Pollution for Covered Autos shall apply. This requirement may also be
satisfied by providing proof of separate Pollution Liability that includes coverage for transportation
exposures.

2. If any work or operations are within fifty feet of any railroad (including any light rail, fixed rail,
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or other rail systems), Subcontractor shall obtain Construction Liability — Railroads
Endorsement — CA 20 70 or its equivalent.

c. Workers’ Compensation and (b) employers’ liability-stop gap — All Subcontractors of every tier
shall provide coverage for industrial injury to their employees (or leased employees as applicable) in
strict accordance with the provisions of the State or States in which project work is performed or
where jurisdiction is deemed to be applicable. Workers’ Compensation shall be provided in a statutory
form on either a state or, where applicable, federal (U.S. Longshore & Harbor Workers Act, Maritime-
Jones Act, etc.) basis as required in the applicable jurisdiction.

Owner-operators are required to furnish Workers Compensation Certificates, notwithstanding any
statutory exemptions. For states that do not require Workers” Compensation Coverage,
Owner/Operator shall elect into coverage under the Workers” Compensation Laws of the governing
state.

Policy limits of not less than;

Workers Compensation: Statutory

Employers Liability / Stop Gap:

$1,000,000 Bodily Injury by Accident — Each Accident
$1,000,000 Bodily Injury by Disease — Total Limit
$1,000,000 Bodily Injury by Disease — Each Employee

d. Commercial Umbrella or Excess Liability Insurance over Subcontractor’s primary Commercial
General Liability, Business Auto Liability and Employers Liability / Stop Gap. All coverage terms
required under the Commercial General Liability, Business Auto Liability and Employers Liability/Stop
Gap above must be included on the Umbrella or Excess Liability Insurance. See Subsection below
regarding “Trade Specific Umbrella/Excess Liability Limits”. Coverage shall be written on an
occurrence form with policy limits not less than:

Trade-Specific Umbrella/ Excess Liability Limits — See attached Matrix and below:

Tier 1 — Subcontractors

Subcontractors included in Tier 1 scopes of Work, including but not limited to:
Division 01 General Requirements

Division 02 Existing Conditions specific to; site surveys and laser scanning.
Division 10 Specialties (except signage connected to electrical Tier 2)

Division 11 Equipment (except athletic, recreational, and play equipment Tier 2).
Division 12 Furnishing (except manufactured casework or countertops Tier 2)

The Tier 1 sections above shall provide, at a minimum, the following Umbrella / Excess Limits of Liability;

$2,000,000 Each Occurrence
$2,000,000 Personal & Advertising Injury
$2,000,000 Aggregate (where applicable, following the terms of the underlying)

Tier 2 - Subcontractors

Subcontractors included in Tier 2 scopes of Work, including but not limited to,
e Division 06 specific to architectural casework, wood paneling, ornamental woodwork,
plastics, and millwork
e Division 07 specific to traffic coatings, vapor retarders, and joint protection
¢ Division 08 Openings (except entrances, storefronts, and curtain walls, windows,
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skylights, louvers, and specialty glazing)

Division 09 Finishes (except high performance coatings Tier 3)

Division 10 Specialties; specific to; signage connected to electrical line voltage
Division 11 Equipment; specific to; athletic, recreational, and play equipment
Division 12 Furnishing specific to manufactured casework and countertops

Division 27 structured cabling (except if scope includes line voltage work then Tier 3)

Division 28 Electrical Safety and Security
Division 32 Exterior Improvements specific to dry stacked stone

The Tier 2 sections above shall provide, at a minimum, the following Umbrella / Excess Limits of Liability;

$5,000,000 Each Occurrence
$5,000,000 Personal & Advertising Injury
$5,000,000 Aggregate (where applicable, following the terms of the underlying)

Tier 3 - Subcontractors

Subcontractors included in Tier 3 scopes of Work, including but not limited to;

Division 02 Existing Conditions (except Site Surveys Tier 1)

Division 03 Concrete

Division 04 Masonry (except dry placed stone, Tier 2)

Division 05 Metals

Division 06 Woods, Plastics, and Composites (except architectural casework, wood
paneling, ornamental woodwork, millwork, and plastics Tier 2)

Division 07 (except traffic coatings, vapor retarders, and joint protection Tier 2)
Division 08 Openings (specific to entrances, storefronts, and curtain walls, windows,
skylights, louvers, and specialty glazing)

Division 09 Finishes specific to High-Performance coatings

Division 13 Specialty Facility Components

Division 14 Conveying Equipment

Division 21 Fire Suppression

Division 22 Plumbing

Division 23 Heating, Ventilation and Air Conditioning

Division 25 Integrated Automation

Division 26 Electrical

Division 31 Earthwork

Division 32 Exterior Improvements (except dry stacked stone Tier2)

Division 33 Utilities

The Tier 3 sections above shall provide, at a minimum, the following Umbrella / Excess Limits of Liability;

$10,000,000 Each Occurrence
$10,000,000 Personal & Advertising Injury
$10,000,000 Aggregate (where applicable, following the terms of the underlying)

Crane Services Liability. Should Subcontractors work include providing crane services, at a
minimum, shall provide the following Umbrella / Excess Limits of Liability;
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$10,000,000 Each Occurrence
$10,000,000 Personal & Advertising Injury
$10,000,000 Aggregate (where applicable, following the terms of the underlying)

The policy shall include coverage for Rigger’s Liability and shall not exclude coverage for damage to
property being lifted . If not included in the required limits, Rigger’s Liability shall be provided in the
limits not less than the maximum value of the property lifted at any one time. BNBuilders will accept a
separate Rigger’s Liability policy in lieu of Subcontractors provision of this coverage under its
Commercial General Liability policy

If any tier or type of Subcontractor maintains Umbrella or Excess limits greater than what is
required herein, such limits carried become what we require under this contract.

e. Pollution liability — Subcontractor shall provide evidence of Pollution Liability; specifically including
coverage for mold, covering all operations necessary or incidental to the fulfillment of all contract
obligations hereunder. Such insurance shall provide coverage for bodily injury, property damage
(including loss of use of damaged property or of property that has not been physically injured), clean-
up costs and remediation expenses (including costs for investigation, sampling, characterization, and
monitoring), legal costs, defense costs, natural resource damage, transportation of pollutants on and
off the project site, and non-owned disposal site liability if subcontractor’s scope of work (or
subcontractor’s consultants) includes the responsibility of manifesting and disposing of contaminated
material or waste from its activities. Coverage shall also extend to pollution conditions arising out of the
subcontractor’s operations including coverage for sudden as well as gradual release arising from
subcontractor’s operations including operations of any of its subcontractor’s or consultants. Such
insurance shall provide coverage for wrongful acts, which may arise from all activities from the first
point of subcontractor engagement and shall continue on a practice basis for not less than 36 months
after completion, or the period of time subcontractor may be held legally liable for its work, whichever
is longer. The retro date if any such coverage shall be prior to the commencement of subcontractor’s
work.

Trade — Specific Pollution Coverage and Limits:

Tier 1 — Pollution Liability

Subcontractors included in Tier 1 scopes of Work, including but not limited to:
e Division 04 Masonry (except dry placed stone)
o Division 07 (except traffic coatings, vapor retarders, and joint protection)

e Division 08 Openings specific to entrances, storefronts, and curtain walls, windows, skylights,
louvers, and specialty glazing)

e Division 25 Integrated Automation
e Division 27 structured cabling (except if scope includes line voltage work)
e Division 28 Electrical Safety and Security

The Tier 1 sections above shall provide, at a minimum, the following Pollution Limits of Liability;

e Such insurance shall be in the amount of not less than $1,000,000 per claim or
occurrence and $1,000,000 annual aggregate.

Tier 2 — Pollution Liability

Subcontractors included in Tier 2 scopes of Work, including but not limited to:
e Division 09 Finishes specific to High-Performance coatings
e Division 13 Specialty Facility Components
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e Division 14 Conveying Equipment
e Division 32 Exterior Improvements (except dry stacked stone)
e Division 32 Exterior Improvements specific to dry stacked stone

The Tier 2 sections above shall provide, at a minimum, the following Pollution Limits of Liability;

e Such insurance shall be in an amount of $2,000,000 per claim or occurrence
and $2,000,000 annual aggregate.

Tier 3 — Pollution Liability

Subcontractors included in Tier 3 scopes of Work, including but not limited to:
¢ Division 02 Existing Conditions (except Site Surveys)

Division 03 Concrete

Division 21 Fire Suppression

Division 22 Plumbing

Division 23 Heating, Ventilation and Air Conditioning

Division 26 Electrical

Division 31 Earthwork

Division 33 Utilities

The Tier 3 sections above shall provide, at a minimum, the following Pollution Limits of Liability;

¢ Such insurance shall be in an amount of $5,000,000 per claim or occurrence
and $5,000,000 annual aggregate.

If Subcontractor maintains Pollution Liability limits greater than what is required herein, such
limits carried become what we require under this contract.

f. Professional Liability and/or Errors & Omissions — Subcontractor shall provide evidence of
Professional Liability insurance covering claims that arise from the actual or alleged errors, omissions
or acts of the Subcontractor or any entity for which the Subcontractor is legally responsible, for the
provision of all professional services necessary or incidental to the fulfillment of all contract obligations
hereunder.

Such insurance shall be in an amount of not less than;
$1,000,000 each claim / $2,000,000 aggregate

If Subcontractor maintains Professional Liability limits greater than what is required herein, such
limits carried become what we require under this contract.

The policy shall be effective from the date of commencement of all professional services in connection
with the fulfillment of all contract obligations hereunder. The retroactive date in the current and future
policies shall be prior to the commencement of all professional services. Coverage shall be maintained
for a period not less than 36 months or the period of time Subcontractor may be held legally liable for
its work, (whichever is longer) following the completion of the work; or an extended reporting period of
36 months following completion of the work shall be purchased.

Coverages shall not include any exclusion or other limitations related to scopes of services or project
type or construction type, or delays in project completion and cost overruns.
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g. Additional Insured / Primary-NonContributory / Waiver of Subrogation Requirements
To the fullest extent of coverage allowed under applicable law, all those listed in 1.1.4, Additional
Insured, shall be named as additional insured on a primary and non-contributory basis for all
required lines of coverage except Statutory Workers Compensation and Professional Liability,
arising out of “your work” with respect to work performed by or for the Subcontractor on behalf of
the Contractor. Contractor shall accept General Liability Additional Insured forms CG 20 10 11/85,
CG 20 10 10/01 & CG 20 37 10/01 or their equivalent.

Additional Insured status shall be for all limits carried, not limited to the minimum acceptable as
required herein. Subcontractor’s insurance shall be Primary as respects to Contractor and Owner,
and any other insurance maintained by Contractor and Owner shall be excess and not contributing
insurance with Subcontractor’s insurance until such time as all limits available under the
Subcontractor’s insurance policies have been exhausted.

Additional Insured endorsements that contain comparative fault, vicarious liability or sole
negligence limitations of the Contractor / Owner or any other party required by the contract, will
not be accepted.

In the event that any policy provided in compliance with this agreement states that the coverage
provided to an additional insured shall be no broader than that required by contract, or words of
similar meaning, the parties agree that nothing in this agreement is intended to restrict or limit
the breadth of coverage or limits available.

The additional insured status shall remain in full force and effect for the term of the contract plus
the applicable statute of repose, or the amount of time you are legally liable, whichever is longer.

It is further agreed that the additional insured coverage required under this contract shall not be
subject to any Defense Costs Endorsements such as Form IL 01 23 11 13, allowing for the recovery
of defense costs by the insurer if the insurer initially pays defense costs but later determines the
claims are not covered.

Contractor reserves the right, in its sole and subjective discretion, to reject any Additional Insured
forms that are deemed not equivalent to what is required herein.

h. Waiver of Subrogation — Subcontractor shall provide a Waiver of Subrogation Endorsement
naming those listed in the 1.1.4. for all lines of coverage.

1.1.4 Primary Additional Insured’s:
Contractor — BNBuilders, Inc.
Owner —

Building Owner —
Architect —

1.2 Additional Requirements

a. Aircraft Liability. If Subcontractor (or its subcontractors or suppliers, regardless of tier) use any
owned, leased, chartered or hired aircraft of any type or any unmanned aerial vehicle (drones) in the
performance of this contract, they shall maintain aircraft liability insurance in an amount of not less
than $10,000,000 per occurrence, including Passenger Liability. Evidence of coverage in the
form of a certificate of insurance shall be provided prior to the start of the Project.
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1.3 Property Insurance

a. If Builder’s Risk or other property insurance is not provided by others under the Main Contract, the
Subcontractor shall procure and maintain, at the Subcontractor’s own expense, property and
equipment insurance of the Subcontract Work intended to become part of the project, including any
property stored off the site, in transit or any of the Owner’s or Contractor’s property in the care,
custody or control of Subcontractor. Subcontractor and Subcontractor’s insurance carrier(s) hereby
waive all rights of subrogation against Contractor and Owner for damage including loss of use.

b. Contractor neither represents nor assumes responsibility for the adequacy of the Builders Risk
Insurance to protect the interests of the Subcontractor. It shall be the obligation of the Subcontractor
to purchase and maintain any supplementary property insurance that it deems necessary to protect its
interest in the Work, including without limitation off site stored materials and materials in transit.

c.  If Builder’s Risk insurance purchased by the Owner or Contractor provides coverage for
Subcontractor for loss or damage to Subcontractor’s work, Subcontractor shall be responsible for the
insurance policy deductible amount applicable to damage to Subcontractor’s work and/or damage to
other work caused by Subcontractor.

d. Subcontractor is solely responsible for loss or damage to its personal property including without
limitation; tools, equipment, scaffolding, vehicles, temporary structures or property or materials
created or provided under the Subcontract until delivered and accepted or installed at the Project Site.
Any insurance provided by Subcontractor shall include a waiver of subrogation from insurers in favor
of Contractor and Owner.

END OF ATTACHMENT A

Please submit your insurance certificate via email to:

Cert Holder Address:
BNBuilders, Inc.

C/0 Parker, Smith, & Feek
Attn: Certificate Analyst
2233 112th Ave NE
Bellevue, WA 98004
myCOI@psfinc.com
425.709-3662
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BNB

BNBuilders
MyCOI Enroliment instructions for BNBuilders, Inc. Attachment A
BNBuilders is utilizing an online certificate of insurance tracking website through Parker Smith & Feek

powered by MyCOlL.

Subcontractors are required to upload Certificates of Insurance directly to Parker Smith & Feek'’s
certificate tracking website.

Initial Enroliment and Registration

Enrollment in Parker Smith & Feek’s MyCOI Website is a simple one-time process. You will receive
an automated email directly from myCOIl(@psfinc.com with enrollment instructions.

During the initial registration, all your insurance agent(s) contact information will be collected.
Agent Information Required:

Agent Name

Agency Name

Agency Address

Agency Phone Number

Agent Email Address

Policy Lines Written by your Agent

This program does not cost you anything to use. Please provide all the required information when
registering.

Submitting your Certificate of Insurance

Upon enrollment and assignment to a project, certificates of insurance will need to be uploaded into
Parker Smith & Feek’s certificate tracking website powered by MyCOI by your insurance
agent or the subcontractor. Please upload one entire certificate of insurance, including your
endorsements into one .pdf per project.

If the agent/subcontractor does not submit a compliant certificate in a timely manner, you will be
notified directly from myCOI@psfinc.com.

All subcontractor insurance certificates are to be uploaded per the instructions above and will be
processed via Parker Smith & Feek powered by MyCOI.


mailto:myCOI@psfinc.com
mailto:myCOI@psfinc.com

BNB

BNBuilders
Attachment A Series A-2
Insurance Requirements
Job Name:
Job Number:

1.1 Liability Insurance

a. To the fullest extent allowable by law, prior to the commencement of the work Subcontractor shall
purchase and maintain such insurance as will protect it from the claims set forth below which may
arise out of or result from Subcontractor’s operations under this agreement whether such operations
be by itself or by any sub-Subcontractor or by anyone directly or indirectly employed by any of them,
or by anyone for whose acts any of them may be liable. Limits shall be all the Insurance Coverage
and/or limits carried by or available to the Subcontractor, the minimum limits as required herein or
as required in the Main Contract, whichever is greater;

1.1.2 General Conditions
a. Subcontractor shall maintain completed operations liability insurance for the term of the contract plus
the period of time Subcontractor may be held legally liable for its work. Physical insurance
certificates and endorsements are to be furnished to the Contractor for a minimum of one year
following completion of Subcontractor’s work, or longer if required by the main contract.

Subcontractor shall maintain policies of insurance in full force and effect, at all times during the
performance of the work, plus the statute of repose or statute of limitations applicable to the
jurisdiction where the work is performed.

b. All insurance companies shall have a Best’s rating of A-VII or better.

¢. In addition, Subcontractor shall provide Contractor with 45 days notice in case of cancellation or non-
renewal, except 10 days for non-payment of premium.

d. Certificates of Insurance Acord Form 25 and all required Endorsements shall be filed with Contractor
within (5) working days of award of Subcontract and prior to commencement of the work.

e. If requested by the Contractor, Subcontractor shall provide a certified and true copy of any or all
policies.

f. Acceptance of the certificates or endorsements by the Contractor shall not constitute a waiver of
Subcontractor’s obligations hereunder.

g. Itis the Subcontractor’s sole responsibility to require and monitor compliance and appropriate coverage
and minimum limits as required herein for any liability coverages for all tiers of sub- subcontractors.
For any coverage required herein where the Subcontractor shall name Contractor and Owner or others
as additional insured(s) the Subcontractor shall require a sub-subcontractor to make as additional
insured(s).
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h. If Subcontractor fails to secure and/or pay the premiums for any of the policies of insurance required
herein, or fails to maintain such insurance, Contractor may, in addition to any other rights it may have
under this Agreement or at law or in equity, terminate this subcontract or secure such policies or
policies of insurance for the account of Subcontractor and charge Subcontractor for the premiums paid
therefore, or withhold the amount thereof from sums otherwise due from Contractor to Subcontractor.
Neither the Contractor’s rights to secure such policy or policies nor the securing thereof by Contractor
shall constitute an undertaking by Contractor on behalf of or for the benefit of Subcontractor or others
to determine or warrant that such policies are in effect.

i. Subcontractor shall be fully and financially responsible for all deductibles or self-insured retentions.

1.1.3 Coverage Forms
a. Subcontractor's Commercial General Liability insurance shall be written on an industry standard
Commercial General Liability Occurrence from (CG 00 01, 12/07) or its equivalent and shall include but
not be limited to products/completed operations; premises and operations; blanket contractual;
advertising/personal injury; independent contractors. Coverage shall be on an occurrence form with
policy limits of not less than:

$1,000,000 Each Occurrence Bodily Injury & Property Damage
$1,000,000 Personal & Advertising Injury

$2,000,000 General Aggregate to apply on a Per Project basis
$2,000,000 Products/Completed Operations Aggregate

Terms and Conditions of coverage shall include:

Per Project Aggregate (CG 25 03) or equivalent.

If applicable to the project, no Residential Exclusions shall apply (must be evidenced on the

certificate)

No exclusion for subsidence

No exclusion for damage to work performed by Subcontractors (CG 22 94 or similar).

No exclusion for cross liability for any person / organization.

No exclusion for explosion, collapse, underground hazards, and liability assumed under an

insured contract (including tort liability of another assumed in a business contract).

7. No removal or limitation of the “Damage To Your Work" exclusion exception if thedamaged
work or the work out of which the damage arises was performed on your behalf by a
subcontractor.

8. If any work or operations are within fifty feet of any railroad (including any light rail, fixed rail, or
other rail systems), Subcontractor shall obtain Contractual Liability — Railroads Endorsement CG
24 17 or its equivalent.

9. Professional Liability Exclusion shall include exceptions for Construction Means and Methods (CG
22 79 or CG 22 80 or their equivalents)

10. Deductibles or Self-Insured Retentions shall be made known and acceptability determined at the

sole discretion of Contractor.

N

ounkw

b. Business Auto Liability — Coverage shall be no less than that provided by Insurance Services Office,
Inc. (ISO) form CA 00 01, written on an occurrence basis to apply to “any auto” or at a minimum “all
owned, hired and non-owned autos”, with policy limits of not less than;

$1,000,000 per accident for bodily injury and property damage

1. If applicable, Broadened Pollution for Covered Autos shall apply. This requirement may also be
satisfied by providing proof of separate Pollution Liability that includes coverage for transportation
exposures.

2. If any work or operations are within fifty feet of any railroad (including any light rail, fixed rail,

Gemini Att A Series A-2 V1.0



or other rail systems), Subcontractor shall obtain Construction Liability — Railroads
Endorsement — CA 20 70 or its equivalent.

c. Workers’ Compensation and (b) employers’ liability-stop gap — All Subcontractors of every tier
shall provide coverage for industrial injury to their employees (or leased employees as applicable) in
strict accordance with the provisions of the State or States in which project work is performed or
where jurisdiction is deemed to be applicable. Workers’ Compensation shall be provided in a statutory
form on either a state or, where applicable, federal (U.S. Longshore & Harbor Workers Act, Maritime-
Jones Act, etc.) basis as required in the applicable jurisdiction.

Owner-operators are required to furnish Workers Compensation Certificates, notwithstanding any
statutory exemptions. For states that do not require Workers” Compensation Coverage,
Owner/Operator shall elect into coverage under the Workers” Compensation Laws of the governing
state.

Policy limits of not less than;

Workers Compensation: Statutory

Employers Liability / Stop Gap:

$1,000,000 Bodily Injury by Accident — Each Accident
$1,000,000 Bodily Injury by Disease — Total Limit
$1,000,000 Bodily Injury by Disease — Each Employee

d. Commercial Umbrella or Excess Liability Insurance over Subcontractor’s primary Commercial
General Liability, Business Auto Liability and Employers Liability / Stop Gap. All coverage terms
required under the Commercial General Liability, Business Auto Liability and Employers Liability/Stop
Gap above must be included on the Umbrella or Excess Liability Insurance. See Subsection below
regarding “Trade Specific Umbrella/Excess Liability Limits”. Coverage shall be written on an
occurrence form with policy limits not less than:

Trade-Specific Umbrella/ Excess Liability Limits — See attached Matrix and below:

Tier 1 — Subcontractors

Subcontractors included in Tier 1 scopes of Work, including but not limited to:
e Division 01 General Requirements
o Division 02 Existing Conditions specific to; site surveys and laser scanning.
e Division 04 Masonry (specific to dry placed stone, all others Tier 2)
e Division 10 Specialties (except signage connected to electrical Tier 2)
o Division 11 Equipment (except athletic, recreational, and play equipment Tier 2).
e Division 12 Furnishing (except manufactured casework or countertops Tier 2)
e Division 32 Exterior Improvements (specific to dry stacked stone, all others Tier 2)

The Tier 1 sections above shall provide, at a minimum, the following Umbrella / Excess Limits of Liability;
$2,000,000 Each Occurrence

$2,000,000 Personal & Advertising Injury

$2,000,000 Aggregate (where applicable, following the terms of the underlying)

Tier 2 - Subcontractors

Subcontractors included in Tier 2 scopes of Work, including but not limited to,
¢ Division 02 Existing Conditions (except Site Surveys and laser scanning Tier 1)
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Division 03 Concrete

Division 04 Masonry (except dry placed stone, Tier 1)

Division 05 Metals

Division 06 Woods, Plastics, and Composites

Division 07 Thermal and Moisture

Division 08 Openings

Division 09 Finishes

o Division 10 Specialties (specific to signage connected to electrical, all others Tier 1)

e Division 11 Equipment (specific to athletic, recreational, and play equipment, all others Tier 1).
e Division 12 Furnishing (specific to manufactured casework or countertops, all others Tier 1)

e Division 13 Specialty Facility Components (except pre-engineered metal building which is Tier
3)

Division 14 Conveying Equipment

Division 21 Fire Suppression

Division 22 Plumbing

Division 23 Heating, Ventilation and Air Conditioning

Division 25 Integrated Automation

Division 26 Electrical

Division 27 structured cabling

Division 28 Electrical Safety and Security

Division 31 Earthwork
Division 32 Exterior Improvements (except dry stacked stone Tier 1)
Division 33 Utilities

The Tier 2 sections above shall provide, at a minimum, the following Umbrella / Excess Limits of Liability;

$5,000,000 Each Occurrence
$5,000,000 Personal & Advertising Injury
$5,000,000 Aggregate (where applicable, following the terms of the underlying)

Tier 3 - Subcontractors

Subcontractors included in Tier 3 scopes of Work, including but not limited to;
e Division 13 Specialty Facility Components (specific to pre-engineered metal buildings)

The Tier 3 sections above shall provide, at a minimum, the following Umbrella / Excess Limits of Liability;

$10,000,000 Each Occurrence
$10,000,000 Personal & Advertising Injury
$10,000,000 Aggregate (where applicable, following the terms of the underlying)

Crane Services Liability. Should Subcontractors work include providing crane services, at a
minimum, shall provide the following Umbrella / Excess Limits of Liability;

$10,000,000 Each Occurrence
$10,000,000 Personal & Advertising Injury
$10,000,000 Aggregate (where applicable, following the terms of the underlying)

The policy shall include coverage for Rigger’s Liability and shall not exclude coverage for damage to
property being lifted . If not included in the required limits, Rigger’s Liability shall be provided in the
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limits not less than the maximum value of the property lifted at any one time. BNBuilders will accept a
separate Rigger’s Liability policy in lieu of Subcontractors provision of this coverage under its
Commercial General Liability policy

If any tier or type of Subcontractor maintains Umbrella or Excess limits greater than what is
required herein, such limits carried become what we require under this contract.

e. Pollution liability — Subcontractor shall provide evidence of Pollution Liability; specifically including
coverage for mold, covering all operations necessary or incidental to the fulfillment of all contract
obligations hereunder. Such insurance shall provide coverage for bodily injury, property damage
(including loss of use of damaged property or of property that has not been physically injured), clean-
up costs and remediation expenses (including costs for investigation, sampling, characterization, and
monitoring), legal costs, defense costs, natural resource damage, transportation of pollutants on and
off the project site, and non-owned disposal site liability if subcontractor's scope of work (or
subcontractor’s consultants) includes the responsibility of manifesting and disposing of contaminated
material or waste from its activities. Coverage shall also extend to pollution conditions arising out of the
subcontractor’s operations including coverage for sudden as well as gradual release arising from
subcontractor’'s operations including operations of any of its subcontractor’s or consultants. Such
insurance shall provide coverage for wrongful acts, which may arise from all activities from the first
point of subcontractor engagement and shall continue on a practice basis for not less than 36 months
after completion, or the period of time subcontractor may be held legally liable for its work, whichever
is longer. The retro date if any such coverage shall be prior to the commencement of subcontractor’s
work.

Trade — Specific Pollution Coverage and Limits:

Tier 1 — Pollution Liability

Subcontractors included in Tier 1 scopes of Work, including but not limited to:
e Division 04 Masonry (except dry placed stone)
e Division 07 (except traffic coatings, vapor retarders, and joint protection)

e Division 08 Openings (specific to entrances, storefronts, and curtain walls, windows, skylights,
louvers, and specialty glazing)

e Division 25 Integrated Automation
e Division 27 structured cabling (except if scope includes line voltage work)
e Division 28 Electrical Safety and Security

The Tier 1 sections above shall provide, at a minimum, the following Pollution Limits of Liability;

e Such insurance shall be in the amount of not less than $1,000,000 per claim or
occurrence and $1,000,000 annual aggregate.

Tier 2 — Pollution Liability

Subcontractors included in Tier 2 scopes of Work, including but not limited to:
e Division 02 Existing Conditions (except if hazardous materials or abatement is required
Tier 3)
Division 03 Concrete
Division 09 Finishes specific to High-Performance coatings
Division 13 Specialty Facility Components
Division 14 Conveying Equipment
Division 21 Fire Suppression
Division 22 Plumbing
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Division 23 Heating, Ventilation and Air Conditioning

Division 26 Electrical

Division 31 Earthwork (except if contaminated soils are indicated Tier 3)
Division 32 Exterior Improvements (except dry stacked stone Tier 1)
Division 33 Utilities

The Tier 2 sections above shall provide, at a minimum, the following Pollution Limits of Liability;

e Such insurance shall be in an amount of $2,000,000 per claim or occurrence
and $2,000,000 annual aggregate.

Tier 3 — Pollution Liability

Subcontractors included in Tier 3 scopes of Work, including but not limited to:
e Division 02 Existing Conditions — required if hazardous materials or abatement is indicated
¢ Division 31 Earthwork — required if contaminated soils are indicated

The Tier 3 sections above shall provide, at a minimum, the following Pollution Limits of Liability;

e Such insurance shall be in an amount of $5,000,000 per claim or occurrence
and $5,000,000 annual aggregate.

If Subcontractor maintains Pollution Liability limits greater than what is required herein, such
limits carried become what we require under this contract.

f. Professional Liability and/or Errors & Omissions — Subcontractor shall provide evidence of
Professional Liability insurance covering claims that arise from the actual or alleged errors, omissions
or acts of the Subcontractor or any entity for which the Subcontractor is legally responsible, for the
provision of all professional services necessary or incidental to the fulfillment of all contract obligations
hereunder.

Such insurance shall be in an amount of not less than;
$1,000,000 each claim / $2,000,000 aggregate

If Subcontractor maintains Professional Liability limits greater than what is required herein, such
limits carried become what we require under this contract.

The policy shall be effective from the date of commencement of all professional services in connection
with the fulfillment of all contract obligations hereunder. The retroactive date in the current and future
policies shall be prior to the commencement of all professional services. Coverage shall be maintained
for a period not less than 36 months or the period of time Subcontractor may be held legally liable for
its work, (whichever is longer) following the completion of the work; or an extended reporting period of
36 months following completion of the work shall be purchased.

Coverages shall not include any exclusion or other limitations related to scopes of services or project
type or construction type, or delays in project completion and cost overruns.

g. Additional Insured / Primary-NonContributory / Waiver of Subrogation Requirements
To the fullest extent of coverage allowed under applicable law, all those listed in 1.1.4, Additional
Insured, shall be named as additional insured on a primary and non-contributory basis for all
required lines of coverage except Statutory Workers Compensation and Professional Liability,
arising out of “your work” with respect to work performed by or for the Subcontractor on behalf of
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the Contractor. Contractor shall accept General Liability Additional Insured forms CG 20 10 11/85,
CG 20 10 10/01 & CG 20 37 10/01 or their equivalent.

Additional Insured status shall be for all limits carried, not limited to the minimum acceptable as
required herein. Subcontractor’s insurance shall be Primary as respects to Contractor and Owner,
and any other insurance maintained by Contractor and Owner shall be excess and not contributing
insurance with Subcontractor’s insurance until such time as all limits available under the
Subcontractor’s insurance policies have been exhausted.

Additional Insured endorsements that contain comparative fault, vicarious liability or sole
negligence limitations of the Contractor / Owner or any other party required by the contract, will
not be accepted.

In the event that any policy provided in compliance with this agreement states that the coverage
provided to an additional insured shall be no broader than that required by contract, or words of
similar meaning, the parties agree that nothing in this agreement is intended to restrict or limit
the breadth of coverage or limits available.

The additional insured status shall remain in full force and effect for the term of the contract plus
the applicable statute of repose, or the amount of time you are legally liable, whichever is longer.

It is further agreed that the additional insured coverage required under this contract shall not be
subject to any Defense Costs Endorsements such as Form IL 01 23 11 13, allowing for the recovery
of defense costs by the insurer if the insurer initially pays defense costs but later determines the
claims are not covered.

Contractor reserves the right, in its sole and subjective discretion, to reject any Additional Insured
forms that are deemed not equivalent to what is required herein.

h. Waiver of Subrogation — Subcontractor shall provide a Waiver of Subrogation Endorsement
naming those listed in the 1.1.4. for all lines of coverage.

1.1.4 Primary Additional Insured’s:
Contractor — BNBuilders, Inc.
Owner —

Building Owner —
Architect —

1.2 Additional Requirements

a. Aircraft Liability. If Subcontractor (or its subcontractors or suppliers, regardless of tier) use any
owned, leased, chartered or hired aircraft of any type or any unmanned aerial vehicle (drones) in the
performance of this contract, they shall maintain aircraft liability insurance in an amount of not less
than $10,000,000 per occurrence, including Passenger Liability. Evidence of coverage in the
form of a certificate of insurance shall be provided prior to the start of the Project.

1.3 Property Insurance

a. If Builder’s Risk or other property insurance is not provided by others under the Main Contract, the
Subcontractor shall procure and maintain, at the Subcontractor’s own expense, property and
equipment insurance of the Subcontract Work intended to become part of the project, including any
property stored off the site, in transit or any of the Owner’s or Contractor’s property in the care,
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custody or control of Subcontractor. Subcontractor and Subcontractor’s insurance carrier(s) hereby
waive all rights of subrogation against Contractor and Owner for damage including loss of use.

b. Contractor neither represents nor assumes responsibility for the adequacy of the Builders Risk
Insurance to protect the interests of the Subcontractor. It shall be the obligation of the Subcontractor
to purchase and maintain any supplementary property insurance that it deems necessary to protect its
interest in the Work, including without limitation off site stored materials and materials in transit.

c.  If Builder’s Risk insurance purchased by the Owner or Contractor provides coverage for
Subcontractor for loss or damage to Subcontractor’s work, Subcontractor shall be responsible for the
insurance policy deductible amount applicable to damage to Subcontractor’s work and/or damage to
other work caused by Subcontractor.

d. Subcontractor is solely responsible for loss or damage to its personal property including without
limitation; tools, equipment, scaffolding, vehicles, temporary structures or property or materials
created or provided under the Subcontract until delivered and accepted or installed at the Project Site.
Any insurance provided by Subcontractor shall include a waiver of subrogation from insurers in favor
of Contractor and Owner.

END OF ATTACHMENT A

Please submit your insurance certificate via email to:

Cert Holder Address:
BNBuilders, Inc.

C/0 Parker, Smith, & Feek
Attn: Certificate Analyst
2233 112t Ave NE
Bellevue, WA 98004
myCOI@psfinc.com
425.709-3662
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BNBuilders

SUBCONTRACTOR BILLING INFORMATION ATTACHMENT B for GCPay.com

BNBuilders is using GCPay.com to process all your monthly progress payment applications. GCpay.com is a web based program that
will make your monthly payment applications more efficient. Your initial Schedule of Values and all monthly payment applications
must be submitted in this manner.

There is no charge to you the subcontractor for using GCpay.com
We will notify you via email, via GCPAY.com to register your company at the following link http://www.gcpay.com at GCpay.com

and following your registration you will have access to the project information. If you have already registered for GCpay.com, we
will notify you via email via GCPAY.com that the project information is accessible to you.

e Schedule of Values. We will provide you with the total amount of the contract and you will submit line item details of that
amount for review and approval by our BNB project managers, the SOV must be submitted 10 days after contract award to
GCpay.com, before the first application for payment can be submitted, the line items can be keyed in manually or you can
upload an Excel spreadsheet.

e Change Orders. Approved change orders will be added to your Schedule of Values as a separate line item throughout the
project. Your billings will include these approved change orders. You will not be able to bill for any unapproved change
orders.

e Compliance Documentation. You will have access to a list of required compliance items and you will provide compliance
documentation to us via document upload or email. If a compliance item is due to expire, you will be notified via email 30 days
prior to expiration, please email your Project Accountant if you have any questions regarding documentation.

e Applications for Payment. You will submit payment applications to us on a monthly basis, see page 2 of attachment B for
billing deadlines and GCpay.com will notify you via email one week in advance of the deadline for submitting your billing.

e Lien Waivers. You will be provided with BNB’s lien waivers appropriate times throughout the project. These will be emailed to
you via GCpay.com and you also will have access to all lien waivers in GCPay.com.

If you have any questions regarding any of the BNBuilders billing information requested or required, please note in the subject line
BNBuilders Job#, BNB Job NAME,brief topic- (ex. 117010.200, Spruce Elem — Construction— Waiver) and please send your email to:

SubaccountingSD@bnbuilders.com — San Diego Office/Projects
SubaccountingLA@bnbuilders.com — LA/OC Office/Projects
SubaccountingSF@bnbuilders.com — San Francisco Office/Projects

If you are having technical or functional issues with GCPay.com, please contact GCPay.com for 24/7/365 support via (877) 447-2584
or info@gcpay.com
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BNB

BNBuilders
This Supersedes Any and All Previously Received Billing Forms.

SUBCONTRACT BILLING INFORMATION
ATTACHMENT B

BILLING DEADLINE
e Please submit your Progress Billing to BNBuilders, Inc. by the 20* of the month, unless otherwise stipulated. This
ensures that we can submit our payment request to the Owner by the 25t of the month.
e Subcontractor to submit Schedule of Values for review and approval via GCPay.com, 10 days after award of subcontract and
prior to submitting the first application of payment.

BILLING DOCUMENTS
e Subcontractor Payment Application
e Conditional Waiver & Release Upon Progress Payment
e Affidavit of Subcontractor as well as Unconditional Progress Releases (Our Form) from your 2" tier for the

previous month.
e Affidavit of Union Benefits or a letter from the Union certifying payments through the month you are billing for.

PERFORMANCE AND PAYMENT BONDS
e If a Subcontractor Payment and Performance Bond is executed on this project per Attachment H, the affidavit
information is not required to be submitted. In addition, Sub-tier Lien Releases will not be required.
e BNBuilders reserves the right to request the affidavit and Sub tier Lien Release information if the need arises.
e |f a Payment and Performance Bond are not being provided, the Subcontractor shall provide all affidavit and Sub
tier Lien Release information as outlined herein.

FINAL BILLING/RETENTION DOCUMENTS

e Subcontractor Payment Application

e Conditional Waiver & Release Upon Final Payment

e Affidavit of Subcontractor as well as 2" Tier Unconditional Final Releases (Our Form)

Or

e Conditional Final Release (Our Form) from 2" tier. We will release all but what is owed the 2" tier. Once we have
received Unconditional Final Release from the 2™ tier, we will release remaining amount due.

e We can Joint Check the final amount due the 2" tier. We will need our Conditional Final Release and our Joint
Check Agreement. Contact Ben Moran for the Joint Check Agreement Form.

CAUSES FOR DELAY OF PAYMENT
e Unexecuted Contract Documents
e Expired or Non-Compliant Insurance
e Incomplete Billing Requirements

NOTE — BNBuilders reserves the right to require joint check agreements with any or all of Subcontractor’s sub-tier
Contractors, Suppliers, Unions, Trusts, Labor and Industries and other Creditors at BNBuilders’ sole discretion.

Subcontractor agrees to execute joint check agreements as required by BNBuilders.

ALL DOCUMENTS WILL BE SUBMITTED VIA GCPAY.com
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BNBuilders

Subcontractor Payment Application

BNBuilders, Inc.
5825 Oberlin Drive, Suite 1
San Diego, CA 92121

From: Date:

Project Name:

Application No.:

Phone: BNB Job No.:
Fax: Contractor License Number:
Email:

Contract Summary:

1. Original Contract Amount S

2. Approved Subcontract Changes

3. Total Revised Subcontract Amount (Line 1+ Line 2) $

Payment Application Summary:

Type of work:

This payment request covers the time period from to

Value of Work Completed to Date %

Value of Stored Materials

Less Retainage to Date 10%

Total Earned Less Retainage (Line 6 less Line 7)

4
5
6. Total Completed and Stored to Date (Line 4 + Line 5)
7
8
9

v »n »nvn o »n »n n

Less Total of Previous Applications

(Line 8from Previous Application)

10. Amount of this Payment Application (Line 8 less Line9) $

11. Total Value of unapproved extras or claims ofwhich subcontract  $

changes have NOT beenissued. List detail

Comments:

Signature Date
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CONDITIONAL WAIVER AND RELEASE ON PROGRESS PAYMENT
(CA CIVIL CODE 8132)

NOTICE: THIS DOCUMENT WAIVES THE CLAIMANT'S LIEN, STOP PAYMENT NOTICE, AND PAYMENT BOND RIGHTS EFFECTIVE ON
RECEIPT OF PAYMENT. A PERSON SHOULD NOT RELY ON THIS DOCUMENT UNLESS SATISFIED THAT THE CLAIMANT HAS RECEIVED
PAYMENT.

Identifying Information

Name of Claimant:

Name of Customer:

Job Location:

Owner:

Through Date:

Conditional Waiver and Release

This document waives and releases lien, stop payment notice, and payment bond rights the claimant has for labor and service
provided, and equipment and material delivered, to the customer on this job through the Through Date of this document. Rights based
upon labor or service provided, or equipment or material delivered, pursuant to a written change order that has been fully executed
by the parties prior to the date that this document is signed by the claimant, are waived and released by this document, unless listed
as an Exception below. This document is effective only on the claimant's receipt of payment from the financial institution on which
the following check is drawn:

Maker of Check:

Amount of Check:

Check Payable to:

Exceptions

This document does not affect any of the following:
(1) Retentions.

(2) Extras for which the claimant has not received payment.

(3) The following payments for which the claimant has previously given a conditional waiver and release but has not received
payment:

Date(s) of waiver and release:

Amount(s) of unpaid payment(s):

(4) Contract rights, including.

(A) a right based on rescission, abandonment, or breach of contract, and

(B) the right to recover compensation for work not compensated by the payment.
Signature

Claimant's Signature:

Claimant's Title:
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Date of Signature:

UNCONDITIONAL WAIVER AND RELEASE ON PROGRESS PAYMENT
(CA CIVIL CODE 8134)

NOTICE TO CLAIMANT: THIS DOCUMENT WAIVES AND RELEASES LIEN, STOP PAYMENT NOTICE, AND PAYMENT BOND RIGHTS
UNCONDITIONALLY AND STATES THAT YOU HAVE BEEN PAID FOR GIVING UP THOSE RIGHTS. THIS DOCUMENT IS ENFORCEABLE
AGAINST YOU IF YOU SIGN IT, EVEN IF YOU HAVE NOT BEEN PAID. IF YOU HAVE NOT BEEN PAID, USE A CONDITIONAL WAIVER AND
RELEASE FORM.

Identifying Information

Name of Claimant:

Name of Customer:

Job Location:

Owner:

Through Date:

Unconditional Waiver and Release

This document waives and releases lien, stop payment notice, and payment bond rights the claimant has for labor and service
provided, and equipment and material delivered, to the customer on this job through the Through Date of this document. Rights
based upon labor or service provided, or equipment or material delivered, pursuant to a written change order that has been fully
executed by the parties prior to the date that this document is signed by the claimant, are waived and released by this document,
unless listed as an Exception below. The claimant has received the following progress payment: $

Exceptions
This document does not affect any of the following:
(1) Retentions.
(2) Extras for which the claimant has not received payment.

(3) Contract rights, including (A) a right based on rescission, abandonment, or breach of contract, and (B) the right to
recover compensation for work not compensated by the payment.

Signature

Claimant's Signature:

Claimant's Title:

Date of Signature:
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CONDITIONAL WAIVER AND RELEASE ON FINAL PAYMENT
(CA CIVIL CODE 8136)

NOTICE: THIS DOCUMENT WAIVES THE CLAIMANT'S LIEN, STOP PAYMENT NOTICE, AND PAYMENT BOND RIGHTS EFFECTIVE ON
RECEIPT OF PAYMENT. A PERSON SHOULD NOT RELY ON THIS DOCUMENT UNLESS SATISFIED THAT THE CLAIMANT HAS RECEIVED
PAYMENT.

Identifying Information:

Name of Claimant:

Name of Customer:

Job Location:

Owner:

Conditional Waiver and Release

This document waives and releases lien, stop payment notice, and payment bond rights the claimant has for labor and service
provided, and equipment and material delivered, to the customer on this job. Rights based upon labor or service provided, or
equipment or material delivered, pursuant to a written change order that has been fully executed by the parties prior to the date
that this document is signed by the claimant, are waived and released by this document, unless listed as an Exception below. This
document is effective only on the claimant's receipt of payment from the financial institution on which the following checks are
drawn:

Maker of Check:

Amount of Check:

Check Payable to:

Exceptions
This document does not affect any of the following:

Disputed claims for extras in the amount of: $

Signature

Claimant's Signature:

Claimant's Title:

Date of Signature:
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UNCONDITIONAL WAIVER AND RELEASEON FINAL PAYMENT

(CA CIVIL CODE 8138)

NOTICE TO CLAIMANT: THIS DOCUMENT WAIVES AND RELEASES LIEN, STOP PAYMENT NOTICE, AND PAYMENT BOND RIGHTS
UNCONDITIONALLY AND STATES THAT YOU HAVE BEEN PAID FOR GIVING UP THOSE RIGHTS. THIS DOCUMENT IS ENFORCEABLE
AGAINST YOU IF YOU SIGN IT, EVEN IF YOU HAVE NOT BEEN PAID. IF YOU HAVE NOT BEEN PAID, USE A CONDITIONAL WAIVER AND
RELEASE FORM.

Identifying Information

Name of Claimant:

Name of Customer:

Job Location:

Owner:

Unconditional Waiver and Release

This document waives and releases lien, stop payment notice, and payment bond rights the claimant has for all labor and service
provided, and equipment and material delivered, to the customer on this job. Rights based upon labor or service provided, or
equipment or material delivered, pursuant to a written change order that has been fully executed by the parties prior to the date
that this document is signed by the claimant, are waived and released by this document, unless listed as an Exception below. The
claimant has been paid in full.

Exceptions
This document does not affect the following:

Disputed claims for extras in the amount of: $

Signature

Claimant's Signature:

Claimant's Title:

Date of Signature:
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INSTRUCTIONS FOR COMPLETING THE AFFIDAVIT OF SUBCONTRACTOR

e The Affidavit of Subcontractor must accompany each billing.

e|f the subcontractor does not have any 2" tier subcontractors or suppliers, please fill out the top portion and
indicate “NO Subcontractors” or “NO Suppliers” in the middle.

eList all suppliers/znd tier subs that have sent Preliminary Notices as well as any you will be incurring $5,000 or
more with for the entire project.

e Adjusted totalamountincludingchange orders — Thefirstlineis foryour portion excluding the supplier/2Nnd tier
subamountslisted. Listthe dollaramount youintended to incur with them — thisamount can be adjusted as
needed. Thetotalatthe bottom should equal your current contract value.

eLast month's lien waiveris attached or forthcoming — Please indicate whether you are attachingthe previous
month'sunconditional release orifitisforthcoming. If no cost was incurredthe previousmonthplease
indicateintheSupplier/Sub-subNotUsedLastMonth column.

eFinal Waivers Already Sent — If you have previously sentin an Unconditional Upon Final Releasefromthe
supplier/sub-subpleasechecktheboxandcontinuetolistthemonthe Affidavit.

o All Supplier/2nd tier sub unconditional releases must be on ourform.

e Progress paymentswillbe helduntilall appropriateznCI tierreleaseshavebeenreceived. Example — All

indicated 29 tier unconditional showing paid to date thru June must be received prior to release of your
July payment.

eFinal payments will not be released until all 2nd tier Unconditional Upon Final releases have been received.
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R BNBuilders Contractor License Number: 799131
Affidavit of Subcontractor
State of County of in the position
of For a
Name/Title Company Name Partnership, Corporation, Individual

Hereinafter referred to as “Subcontractor”, and am authorized to execute this affidavit on behalf of Subcontractor, know that
contents hereof, and certify that the same is true of my knowledge; and:

1. That Subcontractor is a subcontractor to BNBuilders hereinafter referred to as “Contractor”, the general
contractor on

BNBuilders Project Name and Project Number

Project Address

2. That as an inducement to Contractor to advance monies to Subcontractor, and with knowledge that Contractor will rely
upon the representations made herein, the undersigned certifies that (a) except as specifically setforth on Subcontractor
Payment Application, this application makes claim for payment for all work performed onthe Project during the period
for which payment is sought, there is no claim which is being omitted and applicant waives any right to make any claim
for any additional compensation relating to the period unless an exceptionis noted at this time, and (b) the following
listed firms and individuals are the only parties from whom Subcontractor has purchased materials, rented equipment, or
Subcontracted portions of Subcontractor's work on said project (or has commitments or intends to purchase, rent or
subcontract) in an amount of $5,000 or more from the commencement of said project to the date of project completion.

Name of Supplier/Sub-Subcontractors | Adjusted total | Last month's Last Supplier/Sub- Final
Address amount including| lien waivers |month's lien | Sub Not used Waivers
Work/Material Contracted for change orders waivers last month already
Subcontractors portion of direct labor, Attached sent
material, equipment Forthcoming
TOTAL ADJUSTED
SUBCONTRACTOR AMOUNT

| certify (or declare) under penalty of perjury that the foregoing is true and correct.
Executed on 20 , at

City and State

SIGNATURE DATE
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INSTRUCTIONS FOR COMPLETING THE AFFIDAVIT OF UNION BENEFITS

|F SUBCONTRACTOR IS NON-UNION, PLEASE FILL OUT THE TOP SECTION, INDICATE “NON-UNION” IN THE MIDDLE SECTION, ADD THE
PERIOD THROUGH DATE AND LEAVE THE BOTTOM SECTION BLANK.

*THIS FORM MUST BE SUBMITTED MONTHLY, WHETHER YOU ARE UNION OR NON-UNION
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THIS FORM MUST BE SUBMITTED MONTHLY AS PART OF THE REQUIRED BILLING PROCESS
Affidavit of Union Benefits
From: Project:
Name of Subcontractor Project Name
Business Address Project Address
City, State, Zip Code City, State, Zip Code

The undersigned subcontractor hereby certifies that all union trust benefits on behalf of the subcontractor's employees are paid and
current through

For Subcontractor:

Company Name

Name

Title

The undersigned union trust hereby certifies that in accordance with the trust’s records and to the best of their knowledge, the above
named subcontractor has paid all benefits due for hours worked by its employees through the period
ending . This certification shall in no way relieve the subcontractor of responsibility for employee benefit
contributions not reported or incorrectly reported and due.

Union Trust:

Name

Title

Address

Telephone
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